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[Order Granting Plaintiff Permission to Make Cam-

pion M. & T. Co. and Its Receiver a Party-

Defendant.]

In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintiff,

vs,

WILD GOOSE MINING AND TRADING COM-
PANY, a Corporation, et al..

Defendants.

PERMISSION TO SUE RECEIVER.
THIS CAUSE came on to a hearing before the

Court upon the application of plaintiff for an order

granting plaintiff the right to join the Campion Min-

ing and Trading Company, a corporation, and its

Receiver, Frank L. Blackman, as party defendants

in this action, and the Court having read the com-

plaint, duly verified, and for good cause shown, here-

b}^ grants said application.

IN CONSIDERATION WHEREOF, it is hereby

ORDERED that permission be, and the same hereby
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is, granted unto plaintiff to make as party defend-

ants in said cause the said Campion Mining and

Trading Company, a corporation, and its said Re-

ceiver Frank L. Blackman.

DONE at Chambers, on this 9th day of September,

1909.

ALFRED S. MOORE,
District Judge.

[Endorsed] : No. 2106. In the Dist. Court for the

Dist. of Alaska, Second Division. F. R. Cowden,

Plaintiff, vs. Wild Goose Mining and Trading Com-

pany, a Corporation, et al.. Defendants. Order

Permission to iSue Receiver. Filed in the office of

the Clerk of the Dist. Court of Alaska, Second Divi-

sion, at Nome. Sep. 9, 1909. John H. Dunn, Clerk.

By T. M. Reed, Deputy. Vol. 7, Orders and Judg-

ments, p. 402. C. [1*]

In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING CO., a

Corporation; SEWARD DITCH COMPANY,
a Corporation; ALBERT FINK, as Trustee;

JOHN L. BEAU; BEAU MERCANTILE
COMPANY, a Corporation; F. H. HER-
HOLD; B. NIGGEMEYER; C. B. GREE-
LEY; CAMPION MINING AND TRAD-
ING COMPANY, a Corporation; FRANK L.

*Page number appearing at foot of page of original certified Eecord.
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BLACKMAN, as Receiver of said CAM-

PION MINING AND TRADING COM-

PANY C S. HANNUM, and THOMAS C.

POWELL, as U. S. Marshal for the Second

Divison of the District of Alaska, •

Defendants.

Summons.

THE PRESIDENT OF THE UNITED STATES

OF AMERICA, to the Wild Goose Mining and

Trading Co., a Corporation; Seward Ditch Com-

pany, a Corporation; Albert Fink, as Trustee;

John L. Beau; Beau Mercantile Company, a

Corporation; F. H. Herhold; B. Niggemeyer; C.

B Greeley; Campion Mining and Tradmg Com-

pany, a Corporation; Frank L. Blackman, as Re-

ceiver of said Campion Mining and Tradmg

Company; C. S. Hannum, and Thomas C. Pow-

ell as U. S. Marshal for the iSecond Division of

the District of Alaska; GREETING:

YOU ARE HEREBY SUMMONED and required

to appear and answer the complaint of the plainti^

in the above-entitled action, on file therein m the

office of the Clerk of the above-named Court, m the

town of Nome, in the Second Division of the District

of Alaska, within thirty (30) days from the date of

the service of this summons upon you, or judgment

for want thereof will be taken against you; and

NOTICE IS HEREBY GIVEN YOU that if you

fail to answer said complaint the plaintiff will apply

to the Court for the relief demanded therein; of

which complaint a copy [2] is herewith served

upon you.
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WITNESS the Honorable ALFRED S. MOORE,
Judge of said District Court, and the seal of said

Court hereto affixed, this 9th day of September, 1909,

and of the Independence of the United States the

one hundred and thirty-fourth.

[Court Seal] JNO. H. DUNN,
Clerk of the District Court for the District of

Alaska, Second Division.

United -States of America,

District of Alaska,

Second Division,—ss.

I hereby certify that I received the annexed sum-

mons on the 10th day of September, 1909, and there-

after on the same date I served the same at Nome,

Alaska, on John L. Beau; and thereafter on the 19th

day of October, 1909, I served the same at Nome,

Alaska, upon C. H. Monroe, as Vice-President and

Agent of the Wild Goose Mining and Trading Co.,

by delivering to and leaving with each of them a

copy hereof, together with a certified copy of the

complaint filed herein; and thereafter on the 19th

day of October, 1909, I served the same at Nome,

Alaska, upon W. B. Watts, as Secretary of the Sew-

ard Ditch Company, by delivering to and leaving

with him a copy hereof.

Returned this 19th day of October, 1909.

T. C. POWELL,
United States Marshal.

By J. F. Seiner,

Deputy.

MARSHAL'S COSTS:

3 Services $18.00
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[Endorsed] : 2106. In the District Court for the

District of Alaska, 2d Div. F. R. Cowden vs. Wild

Ooose Mining and Trading Co., a Corporation, et

al. iSummons. Filed in the Office of the Clerk of

the Dist. Court of Alaska, Second Division, at Nome.

Oct. 19, 1909. Jno. H. Dunn, Clerk. By Z. Deputy.

2990. [3]

In the District Court for the District of Alaska,

Second Division.

No. 2106—IN EQUITY.

F. R. COWDEN, .

Plamtift,

vs.

WILD GOOSE MINING AND TRADING CO., a

Corporation, SEWARD DITCH COM-

PANY, a Corporation, ALBERT FINK, as

Trustee, JOHN L. BEAU, BEAU MERCAN-

TILE COMPANY, a Corporation, F. H.

HERHOLD, B. NIGGEMEYER, C. B.

GREELY, CAMPION MINING AND
TRADING COMPANY, a Corporation,

FRANK L. BLACKMAN, as Receiver of

Said Campion Mining and Trading Company,

C. S. HANNUM and THOMAS C. POWELL,

as United States Marshal for the Second Di-

vision of the District of Alaska,

Defendants.

Complaint.

Plaintiff complains of defendants and for cause

of action alleges:



6 F. R. Cowden et al. vs.

1. That at all of the times in this complaint men-

tioned, the defendant Wild Goose Mining and Trad-

ing Company was and still is a corporation, duly-

organized and existing under the laws of the State

of California, and doing business in Alaska.

2. That at all of the times in this complaint men-

tioned, the defendant Seward Ditch Company was
and still is a corporation duly organized and exist-

ing under the laws of the District of Alaska, and

doing business in Alaska.

3. That at all of the times in this complaint men-
tioned, the defendant Beau Mercantile Company
was and still is a corporation duly organized and

existing under the laws of the iState of Wisconsin,

and doing business in Alaska.

4. That at all of the times in this complaint

mentioned, the defendant Campion Mining and

Trading Company was and still is a corporation duly

organized and existing under the Laws of the State

of South Dakota, and doing business in Alaska. [4]

5. That at all of the times in this complaint men-

tioned, the defendant Thomas C. Powell was and

still is the duly appointed, qualified and acting

TJtaited States Marshal of the District of Alaska,

Second Division, and the public officer designated

by law, and authorized to receive and receipt

moneys paid on redemption under judicial sales,

and authorized to make, execute and deliver mar-

shal's deeds of conveyance, vesting title in all real

estate sold under judicial process at the expiration

of the statutory period of redemption.

6. That at all of the times in this complaint men-
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tioned, subsequent to the 13tli day of August, 1907,

the defendant Frank L. Blackman was, ever since

has been, and still is the duly appointed, qualified

and acting Receiver of the defendant Campion Min-

ing and Trading Company, reference being hereby

had and made to the records and files of Cause No.

1772 in equity, entitled Charles W. Chase et al. v.

Campion Mining and Trading Company, a corpora-

tion, still pending in this court, and that the said de-

fendant Frank L. Blackman, at the time of his ap-

pointment and qualification in said equity cause No.

1772 aforesaid, as such receiver took charge of all

of the real and personal property and assets of

every name, nature and description of the said

Campion Mining and Trading Company in Alaska,

ever since has and still does retain and hold the same

as such receiver, as an officer of and under the direc-

tion of this Court, except as deprived of such posses-

sion by the wrongful acts of defendants as herein-

after alleged, and that ever since the appointment

of said Receiver as aforesaid, all of said real and

personal property and assets of the said Campion

Mining and Trading Company in Alaska, have been

and still are in custodia legis, and not subject to

legal process, attachment, execution, mortgage or

sale, without the permission of this Court first had

and obtained to proceed against the same. [5]

7. That at all of the times in this complaint men-

tioned, up to and during the fraudulent transactions

hereinafter complained of, the said defendant John

L. Beau was the President of the defendant corpo-

ration, the Beau Mercantile Company, one of its
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principal stockholders, and the managing head of

said corporation in Alaska, and also one of the stock-

holders in the Seward Ditch Company; and the said

defendant C. S. Hannum was the retained attorney

and legal adviser of the said defendant John L.

Beau, and corporation counsel and legal adviser of

the said defendant Beau Mercantile Company.

8. That at all of the times in this complaint men-

tioned, up to and during the fraudulent transactions

hereinafter complained of, the said defendant Albert

Fink was the corporation counsel and legal adviser

of the defendant Wild Goose Mining and Trading

Company, and the defendant Seward Ditch Com-

pany, one of the main stockholders of said Seward

Ditch Company, and the moving spirit in the or-

ganization of said Company.

9. That at all of the times in this complaint men-

tioned, the defendant Campion Mining and Trading

Cohipany was, ever since has been and still is, the

lawful owner of vested water rights, waters, intakes,

outlets, ditch lines, ditches and water franchises, at

and near the head waters of Nome River in said Dis-

trict, including the Grand Central waters, together

with real and jDcrsonal property in Alaska, compris-

ing unincumbered assets of great value, to wit, up-

wards of the sum of Two Hundred Thousand Dol-

lars ($200,000).

10. That at all of the times in this complaint men-

tioned, one Thomas A. Campion was, ever since has

been and still is the only authorized agent of the

Campion Mining and Trading Company in the Dis-

trict of Alaska, upon whom process binding on said
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corporation could legally be served, and that Ms ap-

pointment as such, with the acceptance thereof, dur-

ing all of said times was, ever since has been, and

still is of record with the Clerk of this court, as pro-

vided by law, unrevoked and in full force, all [6]

of which the said defendants and each of them at all

times well knew.

11. That at all of the times in this complaint men-

tioned up to and during the fraudulent transactions

hereinafter complained of, the said defendant B.

Niggemeyer, as af&ant is informed and believes, and

on information and belief alleges, was the secretary

and treasurer and director, and one of the heavy

stockholders of the Beau Mercantile Company.

12. That during the summer of 1905, the defend-

ant, B. Niggemeyer, pretending and claiming to be

the manager and attorney in fact of the said Cam-

pion Mining and Trading Company, but in truth and

in fact having no lawful authority as such manager,

or as such attorney in fact, or at all, to do any of the

acts in this paragraph mentioned, made, executed

and delivered a certain paper writing, purporting

to be a promissory note of said Campion Mining

and Trading Company, signed in its name by him as

manager and attorney in fact, and made the same

payable to the order of the Alaska Banking & Safe

Deposit Company, a banking corporation of Nome,

Alaska, for the alleged principal sum of $5,037.83,

and the said defendant John L. Beau endorsed said

note prior to the delivery thereof to said banking

company, and the said defendant Niggemeyer at

about the same time and place, undertook to create
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a certain indebtedness against the said Campion

Mining and Trading Company, in favor of the de-

fendant Beau Mercantile Company, in part upon cer-

tain paper writing purporting to be the promissory

notes of said Campion Mining and Trading Com-

pany, and in part upon meraantile account, amount-

ing in the aggregate to the sum of about $5,022.75,

but plaintiff alleges that said pretended indebtedness

thus attempted to be incurred in the name of said

Campion Mining and Trading Company by said de-

fendant Niggemeyer was without any authority what-

ever from said corporation, and without any binding

effect upon said company, and plaintiff is informed

and believes, and on information and belief alleges,

that the said Niggemeyer as secretary of said Cam-

pion Mining and Trading [7] Company had suffi-

cient company funds on hand to pay all of the legal

obligations of said company, and that the said Cam-

pion Mining and Trading Company received no con-

sideration whatsoever for and on account of said

indebtedness and said funds, and said indebtedness^

if the same was in fact incurred, which plaintiff de-

nies, was for the personal use of the said defendant

Niggemeyer, and the said Campion Mining and

Trading Company received no benefits whatever by

virtue of such negotiations so had with the said de-

fendants John L. Beau and the said defendant Beau

Mercantile Company.

13. That on or about the 18th day of August, 1906,

the said Beau Mercantile Company commenced two

actions in this court numbered 1570 and 1573 on the

Civil Eegister thereof, and the said defendant John
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L. Beau instituted a certain other action in this court

numbered 1571 on the Civil Register thereof, in

which said first actions the Beau Mercantile Com-

pany was plaintiff and the Campion Mining and

Trading Company was defendant, and in which last

mentioned action said John L. Beau was plaintiff

and said Campion Mining and Trading Company

was defendant, and which actions were based upon

the said notes and mercantile accounts and alleged

indebtedness attempted to be created as aforesaid by

the defendant Niggemeyer on the part of the said

Campion Mining and Trading Company, in favor

of the said Beau and the said Beau Mercantile Com-

pany respectively. That upon the filing of said com-

plaints in said respective actions (reference being

hereby had and made thereto as a part of the records

and files of this court) summons was duly issued to

the said defendant in said actions against the said

defendant Campion Mining and Trading Company,

and an attempted service in each of said cases was

pretended to be made upon the said Campion Mining

and Trading Company, on or about the 18th day of

August, 1906, by the delivery of copies of said com-

plaints and summonses to one William A. Gilmore,

as the alleged agent of said Campion [8] Mining

and Trading Company, but plaintiff alleges that the

said Gilmore was not then and has not at any time

been a duly appointed agent of said Campion Mining

and Trading Company upon whom process could be

served, so as to bind said company, or give the Court

jurisdiction over the person of said company, or

its properties, and the said William A. Gilmore was
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not at the time of said pretended service, prior, or

subsequent thereto, in any way authorized or compe-

tent to receive service of such process against said

company, and plaintiff therefore alleges that said

pretended service in said causes was null and void,

and that this court acquired no jurisdiction in said

causes to enter judgment against said Campion Min-

ing and Trading Company in any amount whatever,

or at all. All of which the said defendant John L.

Beau, and the defendant Beau Mercantile Company,

then and there well knew.

(a) That notwithstanding said void service, the

said William A. Gilmore responded thereto by enter-

ing a general appearance for said Campion Mining

and Trading Company in each of said actions, and

pleading in its behalf therein, which appearance and

pleadings were wholly without authorization by said

company, and that said appearance and pleadings

entered in said actions has never been lawfully rati-

fied or confirmed by the said Campion Mining and

Trading Company.

(b) That thereafter such proceedings were had

in said actions, that notwithstanding such void ser-

vice of process therein as aforesaid, and notwith-

standing such unauthorized appearance and plead-

ings in behalf of said company as aforesaid, this

Court in pursuance of unauthorized stipulations

made and entered in said Company's name in said

causes and in its behalf, but without any authority

vested in the said William A. Gilmore so to do, on or

about the 2d day of July, 1907, rendered and entered

a purported judgment in each of said actions in favor
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of the said John L. Beau and in favor of the Beau

Mercantile Company and against [9] the said

Campion Mining and Trading Company, in the sum

of about $2,562.70, including costs in Cause No. 1570,

and in the sum of about $3,178.55 and costs in Cause

No. 1573, and in the sum of $5,588.73 and costs in

Cause No. 1571, reference to which said numbered

actions is hereby had and made ; each of which said

judgments, by reason of the matters and things here-

inbefore alleged, were and are null and void and of

no force or effect whatsoever.

(c) That thereafter and on or about the 27th day

of July, 1908, the respective plaintiffs and pretended

judgment creditors in each of said actions, caused

to be issued alias executions therein to the United

States Marshal of said District, and said Marshal

thereafter levied said execution upon the following

described properties of the said Campion Mining and

Trading Company, to wit, said alias execution in said

Cause No. 1570, upon ''That certain elevator pipe,

etc., at Dorothy Creek, with certain ditch known as

the Lower Campion or Debris Ditch, which has its

intake at Buffalo Creek, and all the waters at Buffalo

Creek appropriated thereby, and all of the right,

title and interest of the defendant Company in and

to those certain water rights on Buffalo Creek," and

said alias execution in Cause No. 1571 upon "That

certain ditch known as the Lower Campion or Debris

Ditch, which has its intake at Buffalo Creek," and

sold said properties under said alias execution on the

28th day of August, 1908, at two o'clock P. M. to the

Beau Mercantile Company in Cause No. 1570, for
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the sum of $3,408.91, without making any segrega-

tions whatever of the real or personal property under

said sale, and plaintiff alleges that said sale is a void

sale upon its face, because of the failure to sell the

real and personal property separate as provided by

law. That said sale was confirmed by an order of

this Court on the 9th day of September, 1908, and

unless said void sale is vacated and set aside, or said

property is redeemed from said sale on or before the

10th day [10] of September, 1909, said United

States Marshal will issue a Marshal's deed therefor,

and said property will be irrevocably lost to said Cam-

pion Mining and Trading Company, and to this

plaintiff, and the holders of other Eeceivers' Cer-

tificates, as hereinafter alleged, and if said property

is redeemed, said redemption money will be paid

by said Marshal to said defendant Greely, unless such

payment is restrained by this Court, and will thus

be irrevocably lost unto said Campion Mining and

Trading Company, and to this plaintiff, and the

holders of other Eeceiver's Certificates as herein-

after alleged.

(c-1) That in Cause No. 1571 said properties

above mentioned were sold under said alias execution

in said cause, on the 28th day of August, 1908, at

two o'clock P. M., to said pretended judgment cred-

itor John L. Beau, for the alleged sum of $7,536.06,

whereas in truth and in fact said judgment amounted

to the sum of $5,588.73m and the said Jolm L. Beau

as such purchaser failed and neglected to pay the

excess of his said bid unto the Marshal under such

sale, or to pay said money into the registry of this



The Wild Goose Mining etc. Co. et al. 15

court in said cause, and plaintiff alleges that said

sale in said Cause No. 1571 was a void sale upon its

face, because of the failure of the said John L. Beau

to pay the amount of his bid to the said United States

Marshal, or to pay the excess thereof either to said

Marshal or into the registry of this court, and be-

cause of the fact that said sale comprises property

identical with that already sold in said Cause No.

1570. That said sale was confirmed by an order of

this Court on the 9th day of September, 1908, and

unless said void sale is vacated and set aside by an

order of this Court, or said property is redeemed

from said sale on or before the 10th day of Septem-

ber, 1909, said United States Marshal will issue a

Marshal's deed therefor, and said property will be

irrevocably lost to said Campion Mining and Trading

Company, and to this plaintiff and the holders of

other Receiver's Certificates, as hereinafter alleged;

and if said property is redeemed said redemption

money will be paid [11] by said United States

Marshal to said defendant Greely, the pretended

holder of the certificate of purchase, unless the pay-

ment of such redemption money is restrained by this

Court, and such redemption money mil thus be

irrevocably lost unto said Campion Mining and

Trading Company, and to this plaintiff and the

holders of other Receivers' Certificates, as herein-

after alleged.

(c-2) That in Cause No. 1573 under said alias

execution in said case, the said United States Mar-

shal, on the 28th day of August, 1908, at two o'clock

P. M., made a sale of the alleged attached property
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in said cause described as follows, to wit: ''That cer-

tain elevator pipe, buildings, etc., at Dorothy Creek;

that certain ditch known as the Lower Campion or

Debris Ditch, which has its intake at Buffalo Creek,

and all of the waters of Buffalo Creek appropriated

thereby; that certain ditch known as the High or

Upper Campion Ditch, which has its intake at

Buffalo Creek, and all of the waters of Buffalo

Creek appropriated thereby; all of the right, title

and interest of the defendant company in and to

those certain water rights on Dorothy Creek. All

of the right, title and interest of the defendant com-

pany in and to those certain water rights on Buffalo

Creek." That the real property and water fran-

chises under said sale were bought in by the said pre-

tended judgment creditor. Beau Mercantile Com-

pany, for the sum of $1,077.88, and the said personal

property was sold on the 9th day of September, 1908,

after the sale of said real estate, to one T. Talleson,

for the sum of $265.00, and that said sale was made

in said Cause No. 1573 by making a sale of the real

property and real property franchises August 28th,

1908, prior to a sale of the personal property, and

plaintiff alleges that said sale is void upon its face,

because of the failure of the United States Mar-

shal to sell the personal property prior to making

a sale of the real property and real property fran-

chises, and on the further ground that the identical

property had theretofore been sold under said alias

executions in said Causes No. 1570 and 1571. That

said sale [12] was confirmed by an order of this

Court on the 9th day of October, 1908, and unless
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said void sale is vacated and set aside, or said prop-

erty is redeemed from said void sale, on or before

the lOth day of October, 1909, said United States

Marshal will issue a Marshal's deed therefor, and

said property will be irrevocably lost to said Cam-
pion Mining and Trading Company, and to this

plaintiff and the holders of other Receivers' Cer-

tificates, as hereinafter alleged, and if said property

is redeemed said redemption money will be paid

by said Marshal to said defendant Greely, the

holder of the pretended certificate of sale issued by

said Marshal for said water rights and real prop-

erty franchises, unless said payment is restrained

by an order of this Court, and said properties will

then be irrevocably lost unto said Campion Mining

and Trading Company, and to this plaintiff and to

the holders of other Receivers' Certificates, as

hereinafter alleged.

(d) That on or about the 12th day of Septem-

ber, 1907, the said John L. Beau, Campion Min-

ing and Trading Company and Frank L. Blackman,

Receiver aforesaid, made and entered into a pur-

ported stipulation in said causes numbered 1570,

1571 and 1573 aforesaid, wherein it was agreed by

and between the parties to said actions that in con-

sideration of the said Campion Mining and Trad-

ing Company and its said Receiver failing to take

any action whatever to open up and set aside said

void judgments, that the said John L. Beau and

the said Beau Mercantile Company in said actions

would stay execution on said judgments until the

1st day of April, 1908, and the said Campion Min-
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ing and Trading Company, and its said Receiver

in consideration of the staying of said execution

on the said judgments and refraining from making

a sale under said executions until the said 1st day

of April, 1908, that said company nor said Receiver

would not at any time after the making of said stip-

ulation seek in any way to disturb said judgments,

or to interpose any defense to the cause of action

upon which said judgments were recovered, or to,

after said [13] 1st day of April, 1908, resist the

issuance of an alias execution and a le^^ and sale

under said void judgments, and that by virtue of

said stipulations in said causes, the said John L.

Beau, Beau Mercantile Company, Campion Mining

and Trading Company and its said Receiver Black-

man pretended to validate said void judgments and

ratify the same under said stipulation, but that plain-

tiff alleges that the attempted ratification of said void

judgments was null and void and said stipulation

was entered into by and between said Receiver while

still acting as such, without any authority or order

of this Court first had and obtained to enter into

said stipulation, attempting to validate said void

judgments, and that said stipulation and agreement

was, ever since has been, and still is, an unconscion-

able stipulation under its terms so made and entered

into by and on behalf of the said Campion Mining

and Trading Company and its said Receiver without

authority and under such circumstances and sur-

roundings as to in truth and in fact constitute

coercion on behalf of the said John L. Beau and

the Beau Mercantile Company, and that said stipula-
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tion, if sustained by tMs Court, would permit the

taking by the said John L. Beau and the Beau Mer-

cantile Company, or their pretended assignee or suc-

cessor in interest, C. B. Greely, of the only available

assets of said Campion Mining and Trading Com-

pany, and render the Eeceivers' Certificates herein-

after mentioned valueless, and plaintiff therefore

alleges that said stipulation attempting to validate

said void judgment was entered into without any au-

thority whatsoever, and wasand still is anunconscion-

able agreement and null and void, and that because

and on account thereof, and the failure on behalf

of said plaintiffs in said causes aforesaid to make

due and legal service of summons upon the said

Campion Mining and Trading Company, said judg-

ments aforesaid were null and void ah initio, and

ever since have been and still are of no binding force

or effect upon the said Campion Mining and Trad-

ing Company, and as of right ought to be annulled,

vacated and set aside. [14]

(e) That plaintiff is informed and believes, and

on information and belief alleges, that the said Cam-

pion Mining and Trading Company has a good and

meritorious defense to the merits against the sev-

eral causes of action pleaded in the complaints in

said causes, wherein said void judgments were ren-

dered. That said plaintiff has fully and fairly

stated the facts of the defense of said Campion Min-

ing and Trading Company in said causes to his

counsel herein, and is advised by him that said com-

pany has a good and meritorious defense upon the

merits, and that in case this Court should annul?
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and vacate said judgments, and require the Re-

ceiver of the said Campion Mining and Trading

Company to appear and interpose said defenses,

that the said John L. Beau and the said Beau Mer-

cantile Company, would be unable to sustain the

allegations in their complaints in said actions num-

bered 1570, 1571 and 1573 of the files of this court.

(f) That in case this Court, upon a full hear-

ing, should hold said judgment to be valid, plain-

tiff then alleges that said judicial sales under said

judgments, and each of them, were null and void

for the reasons hereinbefore stated and should as

of right be vacated, annulled and set aside, and a

resale of said properties ordered, in that said sales

pretend to sell a portion of the identical property,

are made upon the same date, at the same hour,

and the records fail to disclose which of said judg-

ments have a priority; and plaintiff further alleges

that it is impossible to ascertain which judgment

stands in the position of a lien creditor as to the

other judgment, and no redemption has been made

by either of said judgments as against the other

of the properties described within said judgments

within sixty days from the date of the order con-

firming said respective sales, in the manner provided

by law, or at all, and that no attempt whatever has

been made to redeem said properties by one judg-

ment as against the other. [15]

(f-1) Plaintiff further alleges that in Cause No.

1570, the real and personal property hereinbefore

described as having been sold in said cause under

said judgment, was not sold separately, but was sold
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to the said Beau Mercantile Company for the lump

sum of $3,408.91, and that under said sale it is im-

possible to ascertain the amount of money necessary

to redeem said properties from said void judgments,

or to make any redemption whatever of the personal

property included within said sale, or to ascertain

the amount of money necessary to redeem the real

property and real franchises included within said

sale, or to segregate the value of the real property

and real property franchises from the value of the

personal property, and apportion the same to him

and tender to the United States Marshal, of said

District, under redemption proceedings, and plain-

tiff therefore alleges that said sale is void upon its

face, and as of right should be vacated, and resale

ordered, in case the Court should hold the judgment

under which the same was made to be a valid judg-

ment.

14. Plaintiff further alleges that said properties

so levied upon as hereinafter alleged, had been at-

tached by the Marshal at or about the time of the

bringing of said actions, by force of writs of attach-

ment issued in said actions respectively to him, and

said alias executions were levied upon the same

properties so previously attached. That in pursu-

ance of said levies said Marshal advertised said

properties for sale, and on or about the 28th day of

August, 1908, the said United States Marshal of-

fered said properties for sale at public auction to

the highest bidder, and said properties were all bid

in by the said pretended judgment creditors therein,

for the amount as near as may be then due upon said
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pretended judgments aforesaid, together with the

increased costs of levy and sale, which said bids were

paid in cash to the extent of such increased costs,

and the remainder [16] thereof by the satisfac-

tion on the records of this court of said respective

judgments, and that said sales were each and all

thereafter confirmed by this Court, as hereinbefore

alleged. That certificates of purchase were made

and issued by said United States Marshal to said

respective purchasers, in pursuance of said sales

and confirmations, according to the wording of

which the holder of said respective certificates of

purchase will be entitled to a Marshal's deed to the

properties mentioned therein respectively, on the

9th day of September, 1900, in said Causes num-

bered 1570 and 1571, and on the 9th day of October,

1909, in said Cause number 1573, unless the exe-

cution and delivery by said Marshal of such deeds

shall be prevented by an injunction order of this

Court, as prayed for herein.

15. Said properties so sold by the said Marshal,

as herein alleged, constitute the most valuable as-

sets of said Campion Mining and Trading Company,

and if said company's title thereto shall be divested

by the issuance of said Marshal's deed thereto, the

remnant of its properties will be practically without

value, the value thereof being dependent largely

upon the company ownership thereof, and of said

properties so sold by said Marshal.

16. That on the 14th day of August, 1909, the

said defendant John L. Beau and the said defendant

Beau Mercantile Company, acting by and through
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the said John L. Beau, President, executed a cer-

tain paper writing purporting to be an assignment

of the said certificates of purchase and of said prop-

erties owned by the said Campion Mining and Trad-

ing Company, wherein and whereby said John L.

Beau and the said Beau Mercantile Company pre-

tended to sell, assign, transfer and set over to the

defendant C. B. Oreely all of the right, title and in-

terest of the said John L. Beau, and of the said

Beau Mercantile Company, in and to the certificates

of purchase so issued by the said United States

Marshal, as aforesaid, in said Causes numbered

1570, 1571 and 1573, and that the said John L. Beau,

at his own request, caused said assignments [17]

of said certificates to be recorded in Cape Nome Re-

cording District, Alaska, reference being hereby had

and made to Vol. 183, page 323, and Vol. 183, page

324, of the records of said District, where said pur-

ported assignments are recorded, and the said de-

fendant C. B. Greeley now pretends to be the owner

and holder of said void certificates of sale so issued

under said void judgments as aforesaid.

17. That on or about the 22d day of April, 1905,

said Campion Mining and Trading Company on the

one part, and the said Seward Ditch Company on

the other part, duly made and entered into a certain

agreement in writing between them, containing cer-

tain covenants running with the land or property

rights involved, a true copy whereof, marked Ex-

hibit "A" is hereto attached, and by reference made

a part of this complaint. That the said Campion

Mining and Trading Company has faithfully per-
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formed each and every covenant in said agreement

on its part to be carried out and performed, and in

pursuance thereof has delivered water to the said

Seward Ditch Company at the terminus of said Cam-
pion Mining and Trading Company's ditch, in said

agreement mentioned, at Dorothy Creek, in Cape
Nome Recording District, Alaska, during the years

1906, 1907 and 1908, of the value of Seventy-five

Thousand Dollars ($75,000) and upwards in the ag-

gregate for said years, according to the terms of said

agreement, no part of which said sum has been paid

by the said Seward Ditch Company unto the said

Campion Mining and Trading Company, or any

other person, or at all, and said sum is due and pay-

able.

18. That on or about the 8th day of October, 1906,

the said defendant B. Mggemeyer, claiming and

pretending to be the manager and attorney in fact

of said Campion Mining and Trading Compan}^ as

herein alleged; but without authority as such, or at

all, so to do, executed in the name of said Company,

and delivered to said Seward Ditch Company cer-

tain paper writings, one purporting to be a cancella-

tion and release of said contract with said Seward

[18] Ditch Company, whereof said Exhibit "A"
is a true copy, and the other purporting to be a mort-

gage by said Campion Mining and Trading Company

to said Seward Ditch Company of sundry water

rights, mining claims and other property owned by

said Campion Mining and Trading Company, com-

prising substantially the whole assets of said Com-

pany, a true copy of which first mentioned writing
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is hereto attached marked Exhibit "B," and is

hereby referred to and made a part of this com-

plaint, and a true copy of which last mentioned writ-

ing is hereto attached, marked Exhibit *'C," and is

hereby referred to and made a part of this com-

plaint.

That the said Campion Mining and Trading Com-

pany received no consideration whatever for said

mortgage, but that concurrently with the making and

delivery thereof, the sum of $24,000, being the amount

to secure the repayment whereof said mortgage

was purported to have been made, was, at or about

the time of the making and delivery thereof, placed

in the hands of the defendant John L. Beau, as de-

positary in escrow of said fund, and as trustee in re-

spect thereof, of the said Campion Mining and Trad-

ing Company, and the said Seward Ditch Company,

according to the terms of the paper writing concur-

rently made, executed and delivered on the part

of the said Seward Ditch Company by its authorized

officers, and on the part of the said Campion Mining

and Trading Company by the said defendant B. Nig-

gemeyer, as its alleged manager and attorney in fact,

as aforesaid, but without authority as aforesaid, the

substance of which agreement (the exact text

whereof is unknown to the plaintiff and at this time

unascertainable by him) was that the said fund

should be paid over by said iSeward Ditch Company

to said Campion Mining and Trading Company

whenever the making of said mortgage in said Cam-

pion Mining and Trading Company's name by the

said defendant B. Niggemeyer, as aforesaid, should
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be approved and ratified by due action on the part

of said Campion Mining and Trading Company, or

its Board of Directors. [19]

(a) That the said Campion Mining and Trading

Company received no consideration whatever for

the making and delivery of said instrument, pur-

porting to be a cancellation and release of said con-

tract, whereof said Exhibit "A" is a copy, other

than the concurrent placing of said fund intended

to constitute a loan secured by said mortgage, when-

ever the making of the same should be ratified as

aforesaid. That at the time of entering into said

^transactions by the said defendant B. Niggemeyer,

with the said John L. Beau and the said Beau Mer-

cantile Company, and also at the time of the trans-

actions of the said B. Niggemeyer with the said

Seward Ditch Company, the said defendant Nigge-

meyer was not the duly constituted manager or at-

torney in fact of said Campion Mining and Trading

Company, and was not authorized as such, or at all,

to enter into any of the said transactions, or to per-

form any of said acts in the name of the said Cam-

pion Mining and Trading Company, or on its behalf,

and at all of the said times, and prior thereto, the

said B. Niggemeyer stood enjoined from disposing

of, or in any manner interfering with any of the

properties or assets of said Campion Mining and

Trading Company, by reason of an injunction there-

tofore granted by the Superior Court of Cook

County, in the State of Illinois, a court of general

jurisdiction, in an action theretofore brought, and

still pending in said court, wherein one Thomas A.
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Campion was plaintiff and said Campion Mining

and Trading Company and said defendant Herhold,

and said defendant Niggemeyer, and others, were

defendants, and which said injunction was then and

still is in full force and effect, and that the said de-

fendants John L. Beau and Beau Mercantile Com-

pany and Seward Ditch Company were well ap-

prised of the fact that the said B. Niggemeyer had

been enjoined from disposing of or interfering with

any of the properties or assets of the said Campion

Mining and Trading Company at and during all of

the transactions aforesaid, and at the time of the

execution of the said notes aforesaid, and the in-

curring of the said indebtedness aforesaid, [20]

that formed the basis and causes of action of the said

John L. Beau and the said Beau Mercantile Com-

pany in the complaints in said Causes numbered

1570, 1571 and 1573, and wherein said void judg-

ments were rendered, and said void sales made, as

hereinbefore alleged.

19. That on or about the 16th day of October,

1907, this Court in Cause No. 1772, entitled Charles

W. Chase et al. vs. Campion Mining and Trading

Company et al., wherein the said Frank L. Black-

man was Receiver of said Campion Mining and Trad-

ing Company, as hereinbefore alleged, on motion of

said Receiver, duly made and entered its certain

order of decree in said cause, wherein and whereby

the Court authorized and directed said Receiver to

make and issue, and to sell and deliver to such per-

sons as he might find as purchasers thereof, at or

above the minimum price in said order designated.
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TJeceivers' Certificates in various amounts, not ex-

ceeding in the aggregate the sum of $10,000, which

said certificates were declared by this Court in its

said order authorizing the same, and on the face of

the form of said certificates approved by the Court,

to constitute a first and paramount lien upon all

of the property and assets of said Campion Mining

and Trading Company, within the jurisdiction of

this Court, and in pursuance of said authority said

Receiver did make and issue, and sold and de-

livered, to divers and sundry purchasers, at a price

not less than the minimum price specified in said

order, divers and sundry Eeceivers' Certificates,

amounting in the aggregate, as plaintiff is informed

and believes, to the sum of $8,400, and among the

same he made and issued and sold to one L. R. H.

Marshall, one of said Receiver's Certificates, of the

face value of $265.00, a true copy of which said Re-

ceiver's Certificate is attached hereto, marked Ex-

hibit ''D," and is hereby referred to ane made a part

of this complaint. That thereafter said Receiver's

Certificate was sold and assigned by the said L. R. H.

Marshall to Carstens Bros. & Dashley, and by the

said Carstens Bros. & Dashley sold and assigned to

this plaintiff, who [21] ever since has been, and

still is, the sole owner and holder thereof.

20. That on or about the 2d day of August, 1907.

said Receiver, under due authority by this Court,

instituted therein, a certain action known as Cause

No. 1779 on the Civil Register thereo, and wherein

said Campion Mining and Trading Company and

its said Receiver were the plaintiffs, and the said
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Seward Ditch Company, F. H. Herhold, B. Nigge-

meyer, said Beau Mercantile Company, said John

L. Beau and one H. T. Harding were defendants,

in which action, as is in the complaint filed, and still

on file therein, fully set forth, the plaintiffs sought

to obtain a decree of this Court cancelling said pur-

ported instrument of cancellation and release of

said contract with said Seward Ditch Company,

whereof Exhibit "A" hereto attached is a copy, and

reinstating said contract in full force and granting

as incidental legal relief a money judgment against

said iSeward Ditch Company for the amount due for

water delivered as aforesaid, under said contract,

during the years 1906 and 1907, down to about the

time of the institution of said suit, which said action

is still pending and undetermined in this Court.

21. That on or about the day of
,

1907, said defendant Seward Ditch Company pre-

tending to be indebted upon certain promissory

notes made by it and endorsed by the defendant Wild

Goose Mining and Trading Company, and then held

by the Nome Bank & Trust Company, a corpora-

tion doing a banking business at Nome, Alaska, the

principal whereof amounted in the aggregate to

the sum of $200,000, made and delivered to the de-

fendant Albert Fink, as Trustee, a certain deed of

trust of all of its property and assets, as security

for the pajTuent of said notes and any other notes

that it might make, in pursuance of the provisions of

said deed of trust. That on or about the day of

, 1908, the said defendant Albert Fink, as

Trustee aforesaid, began the publication in a news-
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paper printed and circulated at Nome, [22]

Alaska, advertising that he would on the 16th day

of September, 1908, offer for sale and sell to the

highest bidder all of said property and assets of

said Seward Ditch Company embraced in said deed

of trust, for the satisfaction of said notes; that

thereupon the said Frank L. Blackman, as said Re-

ceiver, and acting under due authority of this Court,

on or about the IGth day of September, 1908, and

prior to the time specified in said advertisement

for said sale, began a certain action of an equitable

nature in this court, numbered 1967 on the Civil

Register thereof, wherein said Campion Mining and

Trading Company, and its said Receiver, were plain-

tiffs, and said Albert Fink, as Trustee, said Seward

Ditch Oompany and said Wild Goose Mining and

Trading Company were defendants, wherein said

Receiver sought a decree enjoining said sale, upon

sundry grounds in the complaint on file therein set

forth, and on the same day this Court, on a motion

of said plaintiffs in said cause, granted a prelimin-

ary restraining order enjoining said sale until a

motion for an injunction pendente lite to the same

effect should be heard upon notice, and determined

That thereafter said matter came on to a hearing

before this Court, was argued by counsel, and taken

under advisement by the Court, and on or about the

day of , 1908, this Court denied said

motion, and, as affiant is informed and believes, on

the main ground that the covenants contained in

the agreement between the said Campion Mining

and Trading Company and the said Seward Ditch
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Company, for the delivery of water to the Seward

Ditch, constituted covenants running with the land,

and that in case of a sale of said Seward Ditch Com-

pany's properties by said Trustee, Albert Fink, un-

der his said advertisement aforesaid, the purchaser

acquiring said Seward Ditch properties, would take

the same subject to said contract and subject to all

indebtedness theretofore or thereafter incurred for

the purchase of waters under said contract, and with

full notice of each and every of the covenants and

agreements in said contract contained, [23] and

that thereafter, and upon the overruling of said

motion for an injunction pendente lite, the said Al-

bert Fink, as Trustee aforesaid, in pursuance of ad-

journments of said sale which he had made pending

said proceedings aforesaid, and on or about the

day of , 1909, offered for sale and sold to

the said Wild Goose Mining and Trading Company,

all of said properties and assets of the said Seward

Ditch Company, embraced in said deed of trust, but

said suit brought to enjoin said sale, and incidentally

for a money judgment, is still pending and unde-

termined in this Court.

(a) Plaintiff therefore alleges that the said de-

fendant Wild Goose Mining and Trading Company,

in purchasing said property from the said defend-

ant Albert Fink, as Trustee, aforesaid, acquired all

of the properties and assets of the said Seward

Ditch Company charged with notice of the cove-

nants and conditions contained i*n said agreement be-

tween the Campion Mining and Trading Company

and said Seward Ditch Company, with all of the
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covenants in said contract contained, running with

the land as aforesaid, and charged with notice of the

amount due for water theretofore delivered unto

said Seward Ditch Company hy the Campion Min-

ing and Trading Company, under said contract, and

charged with notice of the liability of the said Wild

Goose Mining and Trading Company for any and

all waters thereafter delivered by the said Campion

Mining and Trading Company to the said Seward

Ditch Company, under said agreement, and well

knowing that as purchaser under said Trustee's sale

it would be liable and bounden to pay the same.

22. That the only resources at the command of

the Receiver of the Campion Mining and Trading

Company, wherewith his official obligations evi-

denced by said Receivers' Certificates aforesaid, and

his other official obligations as such Receiver, might

or could be liquidated, consisting of said properties

and assets of said Campion Mining and Trading

Company, embraced in said Marshal's sales and cer-

tificates of purchase hereinbefore mentioned, to-

gether with said remnant of said company's assets,

of merely a [24] conjectural value, when disas-

sociated with said properties, so sold and said Re-

ceiver's Certificate held by this plaintiff, together

with said other outstanding Receivers' Certificates,

all whereof are of equal rank, cannot be paid off,

but the plaintiff and the holders of said other Re-

ceivers' Certificates must suffer the losee of the

whole or the greater part of the value thereof if said

Campion Mining and Trading Company shall be

divested of its title to said properties embraced
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within said pretended Marshal's sales and certifi-

cates of purchase, through the issuance of Marshal's

deeds based thereon ; that said Receiver has no means

or resources at his command wherewith to make a

redemption of said properties so sold, from said

sales, and in the exercise of said company's statutory

right of redemption, save and except said fund of

$24,000 deposited as aforesaid with the said defend-

ant John L. Beau in escrow, and under the terms of

said trust devolved upon the said John L. Beau, and

it is essential, in order that said Receiver may meet

his obligations evidenced by said Receivers' Cer-

tificates, that said Receiver shall, under authoriza-

tion of this Court, accept and draw out of the hands

of the said John L. Beau said fund so deposited

with him in escrow, and the plaintiff and the holders

of said other Receivers' Certificates are entitled, as

the plaintiff is advised by his counsel, and eerily be-

lieves, to an order to be granted by this Court in said

receivership suit, upon their petition authorizing and

directing said Receiver to accept and draw down said

fund so deposited in escrow as aforesaid.

23. Plaintiff further alleges and shows to the

Court that with a view to preventing said Receiver

from accepting and drawing down said fund, and

thereupon making use of the same as his sole re-

sources for the redemption of said properties from

said Marshal's sales and certificates, the defendants

Beau Mercantile Company, acting through its Presi-

dent John L. Beau, John L. Beau and the Wild

Goose Mining and Trading Company, have entered

into a combination and conspiracy to place said fund
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beyond the reach of said [25] Receiver, and to

that end the said John L. Beau and the said Beau

Mercantile Company have lately assigned and de-

livered said Marshal's certificates of purchase held

by them respectively, to the said defendant C. B.

Greeley, who has joined with them and the said Wild

Goose Mining and Trading Company in said con-

spiracy, and in pursuance thereof has received said

certificates and said assignments thereof secretly,

in the interest and for the use of the said Wild Goose

Mining and Trading Company ; to the end, also, and

in pursuance of said conspiracy, said Wild Goose

Mining and Trading Company has lately demanded

and received from the said John L. Beau, as deposi-

tary in escrow of said fund, the whole amount of

said fund, and said Beau has returned said fund to

the said Wild Goose Mining and Trading Company.

That no tender of said fund has ever been made to

the said Campion Mining and Trading Company, or

to its said Receiver aforesaid, as the mortgagor

named in said purported mortgage hereinbefore

mentioned. And in further pursuance of said con-

spiracy and for the aforesaid fraudulent purpose of

depriving said Receiver of his sole resources for

effecting said redemption, said defendant, John L.

Beau, has concealed from said Campion Mining and

Trading Company, and from its Receiver, and their

agents and assigns and representatives, and from

this plaintiff, and from the other holders of said Re-

ceivers' Certificates, the fact of said fund having

been relinquished by him and returned to said Wild

Goose Mining and Trading Company, until within
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a very few days last past, and until a time when it

was too late for said Receiver to make arrangements

to obtain any other funds wherewith to effect said

redemption, and the said defendant John L. Beau

has also concealed the fact of his having transferred

or arranged to transfer said certificates of purchase

to the said defendant C. B. Greeley, until on or about

the 14th day of August, 1909, on which date the said

defendant John L. Beau, at his own request filed

assignments of said certificates of purchase to the

said C. B. Greeley, for record with the Recorder of

Cape Nome District, at his office in Nome, Alaska,

without having first made [26] any delivery

thereof to the said defendant C. B. Greeley, and

plaintiff further alleges that said Marshal's^ certi-

ficates of purchase have been so, as aforesaid, as-

signed and delivered, as he is informed and verily be-

lieves, and therefore alleges, to the said C. B. Greeley

without any consideration whatever therefor mov-

ing from him, and solely upon the consideration of

certain moneys paid by the defendant Wild Goose

Mining and Trading Company to the said defendant

John L. Beau and the Beau Mercantile Company, m

furtherance of said conspiracy aforesaid.

24. Plaintiff further alleges that the said C. B.

Greeley holding said certificates of purchase in secret

trust for said Wild Goose Mining and Trading Com-

pany, is about to apply, in his own name, to the

defendant Thomas C. Powell, as United States Mar-

shal for the Second Division of the District of

Alaska, upon the expiration of the statutory year

of redemption from said pretended sales, to wit,
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upon the 9t]i day of September, 1909, or shortly

thereafter, for the issuance and delivery to him of

Marshal's deeds of the properties embraced in said

sales. And the plaintiff and other holders of said

Receivers' Certificates are remediless in the prem-

ises, and will suffer great and irreparable injury,

to wit, the loss of the investment in said Receivers'

Certificates held by said certificate holders, unless

this Court in the exercise of its equitable power shall

interpose and by its injunction to be granted herein,

pendente lite, shall prevent the issuance and delivery

of such deeds by the said United States Marshal,

and shall by its decree herein adjudge that the said

judgments rendered in favor of the said Beau Mer-

cantile Company and the said defendant John L.

Beau, and said sales and certificates of purchase

based thereon, are void, for lack of service of process,

lack of authorized appearances and pleadings on the

part of the said Campion Mining and Trading Com-

pany, on the defendant in said action, and shall

vacate and set aside said judgments ; or in case said

judgments are held to be valid, that said [27]

sales shall be set aside as void, and a resale ordered,

for the reasons in this complaint mentioned, and

shall upon either of said grounds, or upon the

grounds of the conspiracy hereinbefore alleged, or

either or both, adjudge the said Receiver is entitled

to said fund deposited in escrow with the said John

L. Beau, and compel the said Wild Goose Mining

and Trading Company to restore said fund to him,

and compel the said John L. Beau to permit said

Receiver to draw the same from his hands, and shall
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further authorize and direct said Receiver thereupon

to make use of so much of said funds as may be

necessary in redeeming said properties from said

pretended sales, in case said judgments are held valid

and said sales are held valid, or to make such other

use of said funds as this Court upon a full hearing

shall direct in the premises.

25. Plaintiff further alleges and shows to the

Court that the said Frank L. Blackman, Receiver

of said Campion Mining and Trading Company, is a

nonresident of the District of Alaska, and is absent

therefrom, and that his leave of absence, as plain-

tiff is informed and believes, has expired, and that

it is necessary to the protection of said Receivers*

Certificates, and the properties and assets of the said

Campion Mining and Trading Company, that an ac-

tive resident Receiver be appointed, or the said Re-

ceiver Frank L. Blackman be notified to return to

his post, to the end that the actions now pending in

this Court as aforesaid, may speedily be concluded

upon the merits, and to the end that proceedings may
be instituted and prosecuted to final determination

in cancelling said false and fraudulent mortgage

aforesaid so attempted to be made and concluded by

the said defendant B. Niggemeyer, and to the end

that said alleged cancellation of said Seward Ditch

contract may be rescinded and said contract again

declared to be in full force and effect, and recovery

had thereon, for the waters theretofore delivered by

the said Campion Mining and Trading Company to

the said iSeward Ditch, and the waters hereafter to

be delivered to said Seward Ditch, under the owner-
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ship of the said Wild Goose Mining and Trading

Company. [28]

26. Plaintiff is informed and believes, and upon

information and belief further alleges, that the said

indebtedness incurred by the said B. Niggemeyer,

and the said actions brought thereon by the said de-

fendant John L. Beau and the said Beau Mercantile

Company, and the recording of said mortgage, mak-

ing the same upon the record a purported lien

against the properties and assets of the said Campion

Mining and Trading Company, and the said alleged

agreement made by the said B. Niggemeyer, with-

out authority, as aforesaid, with the said Seward

Ditch Company, and attempting to cancel contract

for the delivery and sale of waters to the said Seward

Ditch, and the withdra?^Z of the fund of $24,000 so

placed in the hands of the said defendant John L.

Beau in trust as aforesaid, and the said sale of all

of the properties and assets of the said Seward

Ditch Company to the said defendant Wild Goose

Mining and Trading Company, were each and all

made, concluded and entered into by the said re-

spective parties in said agreements and proceedings

named, conspiring together each with the other,

with the intent and purpose of cheating and defraud-

ing the said Campion Mining and Trading Com-

pany out of all of its properties and assets, to the

end that said valuable properties and assets might

be absorbed and taken over without consideration to

the said respective persons and corporations herein

named, and laterally with a view of hindering and

deterring the said Campion Mining and Trading

Company, and its said Receiver from securing the
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necessary funds with which to redeem said void sales

of its said properties and assets from said judgments

so rendered in favor of the said John L. Beau and

the said Beau Mercantile Company, as aforesaid;

and in this connection plaintiff further alleges that

in truth and in fact the said judgments, said mort-

gage, said pretended cancellation of said contract

for the delivery of water entered into between the

Campion Mining and Trading Company and said

Seward Ditch Company, and the sale of said Seward

Ditch to the Wild Goose Mining and Trading Com-

pany, as aforesaid, and the withdrawal of said fund

so placed in [29] trust with the said John L.

Beau, as aforesaid, have each and all combined to

run and destroy the credit of the said Campion Min-

ing and Trading Company, and to hinder, prevent

and make it impossible for the said Frank L. Black-

man as Receiver thereof, to borrow or otherwise se-

cure the necessary funds with which to protect the

property and assets of said Campion Mining and

Trading Company, or to redeem said properties

from said sales aforesaid, or to do and perform the

necessary acts and things required by law to pro-

tect such properties and such assets of the said

Campion Mining and Trading Company, and unless

this Court intervenes by its orders of injunction,

prohibitive and mandatory, as required under the

facts of this case, said properties and assets of the

said Campion Mining and Trading Company, afore-

said, will be completely absorbed by said defendants

above named, without consideration therefor, and

the Receivers' Certificates so issued by the Receiver

of this Court, as aforesaid, will become valueless and
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a total loss to the holders of said Receivers' Certifi-

cates.

27. Plaintiff further alleges that he brings this

suit in equity for the relief herein prayed for, as

well in behalf of all of the other holders of Receiv-

ers' Certificates, and of the obligations incurred by

said Receiver under authority of this Court, who
shall come in and join wdth him as parties plaintiff

to this action, and contribute ratably to the expense

thereof, as in his own behalf, and further alleges

that at this time he is not informed and does not

know the names of the holders of the other Receiv-

ers' Certificates so issued as aforesaid, nor the post

office addresses of the owners of said certificates.

And the plaintiff further shows to the Court that

as speedily as practicable after the granting by this

Court of injunctive relief herein, pendente lite, as

above set forth, plaintiff purposes, alone or with

such other holders of Receivers' Certificates as shall

joint with him as aforesaid, to petition this Court

in said receivership action, for an order authorizing

and directing said [30] Receiver to drawn down
said fund, as aforesaid, from the said John L. Beau,

and use the same, or so much thereof as may be nec-

essary to effect a redemption of said properties and

assets, as aforesaid, unless the Court shall decree

that said judgment under which said sales were

made, and the alleged indebtedness upon which said

judgments are based, or said sales within them-

selves, are null and void, or that said fund shall be

deposited with said Receiver, or his successors, sub-

ject to the order of this Court wdth reference to the
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disposition thereof.

28. Plaintiff further alleges that he has no

speedy or adequate remedy at law, in the premises,

and unless this Court immediately grants a tem-

porary restraining order, and thereafter an injunc-

tion pendente lite, upon notice to show cause, re-

straining and enjoining the issuance of Marshals'

deeds under said sales and certificates of purchase

aforesaid, that plaintiff will suffer great and irrepar-

able injury.

WHEREFORE plaintiff prays for the orders,

judgments and decrees of this Court as follows:

1. That said judgments in said causes entitled

Beau Mercantile Company, a corporation, vs. Cam-

pion Mining and Trading Company, numbered re-

spectively 1570 and 1573 on the Civil Register of

this Court, and said judgment in the case entitled

John L. Beau vs. Campion Mining and Trading Com-
pany, numbered 1571 on the Civil Register of this

Court, and each of the same be cancelled, set aside,

declared to be null and void, and held for naught.

2. That in case this Court should declare said

judgments mentioned in paragraph 1 of this prayer

to be valid judgments, that then the said sales under

alias execution issued out of said Court in said re-

spective causes aforesaid, be by an order of this

Court declared to be void sales, for the reasons in

this complaint mentioned, and that the Court order

a resale of said [31] properties, under said re-

spective judgments.

3. That in case the Court should find said judg-

ments to be valid in all respects, and said sales valid
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in all respects, that the Court then enter an order
that the Receivers' Certificates duly issued under

the order of this Court and cause No. 1772, entitled

Charles W. Chase et al. vs. Campion Mining and

Trading Company, be by an order of this Court de-

clared to be first and paramount liens upon all of the

properties and assets of said Campion Mining and

Trading Company, and that said judgments, in case

the same shall be found to be valid, be subrogated

and declared to be secondary to the said Receivers'

Certificates so issued as aforesaid.

4. That an order be entered herein requiring the

said Frank L. Blackman, as Receiver of the said

Campion Mining and Trading Company to diligently

prosecute to a final determination, the suits men-

tioned in this complaint, and to take such steps as

may be necessary, under the direction of the Court,

to protect the properties and assets of the said Cam-

pion Mining and Trading Company.

5. That in case said judgments and said sales

aforesaid are declared to be valid judgments and

valid sales, that the Court, by an order duly en-

tered herein, because and on account of the con-

spiracy entered into as in this complaint alleged,

grant unto the said Receiver such reasonable length

of time as may be consistent with equity to make
a redemption of said judicial sales aforesaid.

6. To enter an order herein, requiring the said

defendant Thomas C. Powell, as United States Mar-

shal of said District, requiring the said defendant

Powell as such Marshal, to appear before this Court,

at a time hereafter to be fixed, and show cause, if



The Wild Goose Mining etc. Co. et al. 43

any lie may have, why an injunction pendente lite

should not be issued against him in his official ca-

pacity, enjoining and restraining him during the

pendency of this action, from making, [32] exe-

cuting and delivering unto the said John L. Beau, or

the said Beau Mercantile Company, or the said de-

fendant C. B. Greeley, or any other person, present-

ing th€ said Marshal's Certificates of purchase of

the properties of the Campion Mining and Trading

Company, described in the complaint herein, m said

Causes Numbered 1570, 1571 and 1573, of the files

of this Court, from making, executing and deliver-

ing a Marshal's deed to said properties, under said

certificates of purchase aforesaid, and in the event

that the said Campion Mining and Tradmg Com-

pany or its Receiver, Frank L. Blackman, should

attempt to redeem said properties from said

sales aforesaid, or either of said sales, that the fund

thus paid to the said United States Marshal be, by

an order of this Court to be entered herein, paid

into the registry of this Court, pending the final de-

termination of this said cause, and that pendmg a

hearing upon due notice to be given to the said

United States Marshal, to show cause as aforesaid,

that this Court do enter a preliminary restrammg

order, restraining and enjoining the said United

States Marshal from making, executing and deliv-

ering anv deed or deeds of conveyance under said

pretended sales, as aforesaid, or in case said moneys

should be paid in upon redemption in said causes,

or either of them, temporarily restraining and en-

joining the said United States Marshal from mak-
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ing payment of said redemption moneys unto the

said Beau Mercantile Company, John L. Beau, 0.

B. Greeley, or other person, pending the hearing

upon the order to show cause why an injunction

should not be issued, pendente lite, herein.

7. Plaintiff also prays for such other, further or

different relief as in equity and good conscience he

may be entitled to receive, including the costs of

this suit.

GEO. D. SGHOFIELD,
Attorney for Plaintiff. [33]

United States of America,

District of Alaska,—ss.

F. R. Cowden, being first duly sworn, deposes and

says: That he is the plaintiff herein; that he has

read the foregoing complaint, knows the contents

thereof, and verily believes the same to be true.

F. R. COWDEK
Subscribed and sworn to before me, this 9th day

of September, 1909.

[Notarial Seal] M. V. BRADY,
Notary Public for Alaska, Residing at Nome. [34]

Exhibit ''A" and Exhibit *'B" [to Complaint].

#39143. ("A" follows ''B.")

THIS MEMORANDUM made this 8th day of

October, 1906, between CAMPION MINING AND
TRADING COMPANY, a corporation organized

and existing under the laws of South Dakota, first

part, and iSEWARD DICTH COMPANY, a corpo-

ration, organized and existing under the laws of the

District of Alaska, second party:
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WITNESSETH: WHEREAS, heretofore on the

22nd day of April, 1905, an agreement was made be-

tween the parties hereto, a copy of which is here-

unto annexed and made a part hereof; and,

WHEREAS the parties are desirous of terminat-

ing, cancelling and ending said agreement,

NOW, THEREFORE, in consideration of the

premises and of the sum of one dollar by each of the

parties hereto to the other paid, receipt whereof is

hereby acknowledged, they do hereby cancel, rescind

and end said agreement, and each of them does

hereby release and discharge the other to date

hereof from each and every obligation contained

herein.

IN WITNESS WHEREOF they have caused

these presents to be executed by themselves by their

respective agents thereunto duly authorized, the

day and year first above written.

CAMPION MININO & TRADINO CO.

By B. NIGOEMEYER,
Manager and Attorney in Fact.

Witnesses

:

M. L. PETERSON.
CHARLES J. HAAO.

United States of America,

District of Alaska,

Second Division,—ss.

THIiS CERTIFIES that on this 8th day of Octo-

ber, A. D. 1906, before me, the undersigned, a notary

public in and for the District of Alaska, personally

appeared B. Niggemeyer, to me known to be the

identical person described in and who executed the
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foregoing instrument as Manager and attorney in

fact of the Campion Mining & Trading Company

and he acknowledged to me that he executed the

same in the name of and as the free act and deed

of the said [35] Campion Mining & Trading Com-

pany and that he executed the same freely and vol-

untarily for the uses and purposes therein men-

tioned.

IN WITNESS WHEE/EOF, I have hereunto set

my hand and affixed my Notarial seal the day and

year in this certificate first above written.

[Notarial Seal] M. L. PETERSON,
Notary Public in and for the District of Alaska,

Residing at Nome.

Exhibit '*A" [to Complaint].

THIS AaPEEMENT made this 22nd day of April,

1905, between the CAMPION MINING & TRAD-
ING COMPANY, a corporation organized and

existing under the laws of the iState of South Da-

kota, party of the first part (hereinafter called the

seller), and the SEWARD DITCH COMPANY, a

corporation organized and existing under the laws

of the District of Alaska (hereinafter called the

buyer),

WITNESSETH: The seller is the owner of cer-

tain water rights and waters of Upper Buffalo

Creek, Lower Buffalo Creek, Thompson Creek, Deep

Canyon Creek, McLennan Creek, Boer Creek and

David Creek tributaries of Steward River, Nome

Recording District, District of Alaska and certain

w^ater and water rights.

WHEREAS the seller desires to sell the water
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rights and the waters abo^ve described, now there-

fore in consideration of the premises and of $1,00

lawful money tof the United States, paid by each

party to the other, and in consideration of the agree-

ments and covenants hereinafter mentioned, it is

agreed between the said seller and buyer,

First. The seller agrees to sell and the buyer to

buy all the water, water rights and ditches, owned

by the seller, as above described, and also all ditches

to be constructed by the seller as is hereinafter set

forth upon the terms and conditions herein stated.

[36]

Second. The buyer agrees to pay to the seller

twenty-five cents (.25) lawful money of the United

States, set forth in this agreement, for each miner's

inch for each twenty-four hours of water furnished

the buyer by the seller at the mouth of a certain

ditch, kmvon as Debris Ditch, now^ o^vned by the

seller, and running from Buffalo Creek, a tributary

of Nome River, to a point on Dorothy Creek, a tribu-

tary of Nome River, Nome Recording District, Dis-

trict of Alaska.

Third. The buyer agrees to enter upon the con-

struction of its ditch beginning at a point below the

mouth of Dorothy Creek on Nome River, to Peluk

Creek, Nome Recording District, District of Alaska,

at the opening of the season of 1905 and to prose-

cute the work on said ditch with due diligence to its

completion. Th^ buyer agrees to accept and pay at

the rate set forth in paragraph two of this contract,

for all waters delivered to the buyer at the mouth

of the ditch known as Debris Ditch, during each
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and every day of the mining season, from the open-

ing of the mining season 1906 to the close of the

mining season 1915, provided that the buyer has

completed by the beginning of the mining season

1906 its contemplated ditch from a point on Nome
River below the mouth of Dorothy Creek to Peluk

Creek or to some other point where it can make use

of all the waters furnished it by the seller. If the

buyer has not completed its d?^tch to the said Peluk

Creek or to some other point where it can make use

of all the waters furnished it by the seller at the

beginning of the mining season 1906, then this con-

tract shall not begin until the opening of the min-

ing season 1907 and shall not cease until the close

of the mining season 1916, it being the intention on

the part of the seller and the buyer that the life of

this agreement shall be for the period of ten full

mining seasons.

If the buyer desires to use any of the waters be-

longing to the seller before the completion of its

contemplated ditch, it shall have that privilege and

pa}^ for the same at the same rate as provided for

above but it is understood and agreed that all

waters [37] furnished prior to the completion of

the buyer's ditch to Peluk Creek, or to some other

point where it can make use of all the waters fur-

nished it by the seller, shall be no part of the pur-

chase price of the above described water, water

rights and ditches.

Fourth. At the close of the ten year period

above referred to, the seller will make, execute and

deliver to the buyer, a good and sufficient deed for
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all water, water rights and ditches above described,

and all ditches that the seller may build to convey

water under the terms of this contract to the buyer.

Fifth. The buyer agrees to advance to the seller

the money necessary to widen Debris D'^ttch, and to

complete the ditch from Deep Canyon Creek to Buf-

falo Creek, Nome River District, District of A/caska.

The buyer is to be repaid the amount so advanced

with interest at the rate of 6%, by giving itself

credit from the first payment due by the Buyer to

the seller, under the terms of this contract.

•Sixth. It is further agreed between the seller

and the buyer that the seller may use any of the

waters a^ any time, free of cost, during the life of

this agreement, or thereafter, provided the said

water is used in mining ground now owned or leased

by the seller, and with the further provision that

the seller shall not sell to any one else, or permit any

one else to use the water after the seller has used

the same in mining. Any waters so used by the

seller shall not be charged to the buyer.

Seventh. It is understood between the seller and

the buyer that the seller is now in litigation with

the Miocene Ditch Company, a corporation organ-

ized under the laws of California as to the rights to

use the waters, mentioned in this contract, and it

is mutually agreed that if finally the Miocene Ditch

Company should be declared the owner by a Court

of competent jurisdiction, to any or all of the waters

included in this contract, then the seller is relieved

from any liability for a failure to furnish to the

buyer [38] ^o much of the waters as may be de-
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creed by the Court to the Miocene Ditch Company.

Eight. It is further understood and agreed that

the seller shall defend itself in good faith to a final

determination of the said suit now pending in the

United States District Court, iSecond Division, Dis-

trict of Alaska, above referred to, or in any other

suit that may be brought against it involving the

subject matter of this contract.

Ninth. It is further understood and agreed that

the buyer shall in no way be liable for any cost in

the said suit or in any judgment rendered therein.

Tenth. A miner's inch shall be as defined by the

statutes of the State of Montana.

Eleventh. It is agreed that the water shall be

measured at the point of delivery under the above

rule by measureing the flow of the water at 6 o 'clock

in the morning, at Noon, six o'clock P. M. and 12

midnight. These four measurements to be added

together and divided by four, the result of said di-

vision being the amount of water for which the

buyer is to pay for that day.

Twelfth. The buyer agrees to keep all ditches in

repair, free of cost to the seller, during the life of

this agreement. This does not include the widening

or construction of any new ditches.

Thirteenth. On the fifth day of each month dur-

ing the mining season during the life of this con-

tract, the buyer is to pay the seller, for all the waters

furnished by the seller during the preceding 30' days.

Fourteenth. The buyer agrees to protect by user

the water rights of the seller during the life of this

agreement.
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IN WITNESS WHEREOF, the seller and buyer

have caused this instrument to be executed in dupli-

cate by its proper officers, [39] and' to be attested

by its corporate seal, the day and year above writ-

ten.

CAMPION MINING & TRADING COM-

PANY,
By F. H. HERHOLD, Prest. & Treas.

B. NIGGEMEYER, Sec.

SEWARD DITCH COMPANY,
By CABELL WHITEHEAD,
President and Attorney in Fact.

Filed for record Dec. 18, 1906, 9 A. M., request of

W. B. Watts.

F. E. FULLER,
Recorder.

F. R. COWDEN,
Deputy.

(Vol. 174, page 24.) [40]

Exhibit '*C" [to Complaint].

#30144.

THIS INDENTURE, made this 8th day of Octo-

ber, A. D. 1906, by and between the CAMPION
MINING AND TRADING COMPANY, a corpora-

tion, organized under the laws of the State of South

Dakota, the party of the first part, and the SEW-

ARD DITCH COMPANY, a corporation, organ-

ized under the laws of the District of Alaska, the

party of the second part,

WITNESSETH : That the party of the first part

for and in consideration of the sum of Ten Dollars,

gold coin of the United States, and other good and
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valuable considerations, to it in hand paid by tHe said

party of the second part, the receipt whereof is

hereby acknowledged, has, and by these presents

does, grant, bargain, sell, comvey, and confirm unto

the said party of the second part, and unto its suc-

cessors and assigns, the following described ditches,

water rights, placer mining claim, and other prop-

erty lying and being in the Cape Nome and Kougarok

Mining and Recording District, District of Alaska,

described as follows, to wit

:

That certain placer mining claim situate on Nome
River, at or near the mouth of Dorothy Creek, and

being Known as "Bench River Claim."

Also, the following water rights, locations and ap-

propriations, of water, situate in the Cape Nome Re-

cording District, District of Alaska, known as the

"Upper Buffalo Creek Water Right," "Lower Buf-

falo Creek Water Right," "Divide Creek Water

Right, " "Deed Canyon Creek Water Right, " " David

Creek Water Right," and "McLennan Creek Water

Right, '

' all of said creeks being tributar^ies of Nome
River.

Also those certain water rights and appropriations

of water, situate in the Cape Nome Recording Dis-

trict, District of Alaska, known as the '

' Slate Creek

Water Right," "Thompson Creek Water Right,"

and "Lost Creek Water Right," being tributaries of

Stewart River. [41]

Also those certain water rights and appropriations

of water known as the *

' East Fork of Sinrock River

Water Right," also "Windy Creek Water Right,"

said Windy Creek being a tributary of Sinrock
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River. Also those certain water rights and appro-

priations of water o^ned by the first party on G-rand

Central Eiver and the tributaries thereof in the

aforesaid Recording District, District of Alaska.

Also the following ditches situate in the Cape

Nome Recording District, District of Alaska and

known as,

The ^'Debris Ditch" and all rights appertaining

thereto, said ditch being that certain ditch on the

right limit of Nome River leading from lower Buf-

falo Creek to Dorothy Creek. Also that high line

ditch known as the Upper Buffalo Ditch," being a

ditch leading from said Upper Buffalo Creek to the

Divide between Sinrock River and Hudson Creek.

Also, that certain ditch leading from David Creek

to Mormon Grulch and also from David Creek to

Lower Buffalo Creek, and also, that certain ditch

known as the ''Thompson Creek Ditch," and also

that ^certain ditch known as the ''Slate Creek

Ditch," and also that certain ditch known as the

"Lost Creek Ditch," also those certain ditches and

gates owned by the first party, on the Sinrock and

G-rand Central Rivers and tributaries thereof.

IT BEING UNDERSTOOD AND AGREED that

said water, water rights, appropriations of water

and ditches include, and this description is intended

to include and embrace all of the water, water rights

and appropriations of water and ditches owned by

the first party in the District of Alaska.

TOGETHER with all and singular the tenements,

hereditaments and appurtenances thereunto belong-

ing and all rights, privileges and franchises there-

unto appertaining.
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THIS CONVEYANCE IS INTENDED AS A
MORTGAG-E to secure the payment of a certain

promissory note, in words and figures as follows, to

wit: [42]

^'24,000.00. Nome, Alaska, October Sth, 1906.

On or before December 31st, 1908, for value re-

ceived, we promise to pay to the order of the

SEWARD DITCH COMPANY, a corporation, at

Nome, Alaska, the sum of TWENTY-FOUR
THOUSAND ($24,000) Dollars, gold coin of the

United States, together with interest thereon in like

gold coin at the rate of five (5%) per cent per an-

num from December 15th, 1906, until paid. Inter-

est payable a annually and if not so paid to be added

to the principal and to bear interest at like rate.

This note is secured by a Mortgage of even date

herewith.

(Signed) CAMPION MINING & TRAD-
ING CO.

By B. NIGGEMEYER,
Manager and Attorney in Fact."

And these presents shall be void if such payment

be made according to the terms and conditions of said

note, but in case default be made in the payment of

the principal and interest of said promissory note,

or any part thereof, when the same shall become due

and payable, according to the terms and conditions

thereof, then the said party of the second part, its

successors and assigns, are hereby empowered to sell

any or all of the said property, hereinabove de-

scribed, with all and every of the appurtenances,

privileges and franchises thereto incident, or any
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part thereof, in the manner prescribed by law, and

out of the money arising from such sale, to reafin

the whole of said principal and interest, whether the

same shall be then due or not, together with costs and

charges of making such sale, and the overplus, if

any there be, shall be paid by the party making such

sale, on demand, to the party of the first part, its

successors and assigns, and in any suit or other pro-

ceeding that may be had for the recovery of said

principal sum and interest on either said Note or

Mortgage, it shall be lawful for the said party of the

second part, its successors and assigns to include in

the judgment that may be recovered, counsel fees

and charges of attorneys employed in said fore-

closure suit, in the sum of five (5%) per cent of the

amount then due under said note and [43] mort-

gage, which said five (5%) per cent is hereby se-

cured and covered by this mortgage (or in case of

settlement or payment being made after such suit

has been commenced and before a final decree has

been entered therein, an attorney's fee^ of five hun-

dred ($500) Dollars in gold coin, shall be taxed as

part of the costs in said suit) , as well as all payments

that the said party of the second part, its successors

and asigns may be obliged to make, to protect and

take care of the property hereby mortgaged, on ac-

coimt of any taxes, charges, incumbrances or assess-

ment whatsoever, on the said property, or any part

thereof.
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IN WITNESS WHEREOF the said party of the

first part has hereunto set its hand and seal, the day

and year first above written.

CAMPION MINING & TRADING CO.

[Seal]

By B. NIGGEMEYER,
Manager and Attorney in Fact.

Signed, sealed and delivered in the presence of

:

M. L. PETERSON.
CHARLES J. HAAG.

United States of America,

District of Alaska,

Second Division,—ss.

THIS CERTIFIES that on this 8th day of Octo-

ber, A. D. 1906, before me, the undersigned, a notary

public in and for the District of Alaska, personally

appeared B. Niggemeyer to me known to be the

identical person who executed the within and fore-

going instrument as Manager and attorney in fact

of the Campion Mining and Trading Company, and

acknowledged to me that he executed the same in the

name of and as the free act and deed of the said

Campion Mining and Trading Company and that he

executed the same freely and voluntarily for the

uses and purposes therein mentioned.

WITNESS my hand and notarial seal, the day and

year in this certificate, first above mentioned.

[Notarial Seal] M. L. PETERSON,
Notary Public in and for the District of Alaska, Re-

siding at Nome. [44]
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Filed tore record Dec 18, 1906, 9 A. M., request of

W. B. Watts.

F. E. FULLER,
Recorder.

F. R. Cowden,

Deputy.

.(Vol. 173, page 18.) [45]

Exhibit "D" [to Complaint].

RECEIVER'S CERTIFICATE NO. 10.

$265.00. Nome, Alaska, Oct. 16, 1907.

For value received, the undersigned Frank L.

Blackman, as receiver of the Campion Mining &
Trading Company and not personally, hereby prom-

ise to pay to the order of L. R. H. MARSHALL, on

or before one year after the date hereof, the sum

of Two hundred sixty-five in lawful money of the

United States of America, together with interest

thereon at the rate of eight per cent (8% ) per annum
from date until paid, both principal and interest

payable at the banking house of the , in

Nome, Alaska ; such payment to be made out of the

gross assets and property of said Campion Mining

& Trading Company, a corporation, whereof the un-

dersigned is the duly appointed, qualified and acting

receiver, under due appointment made on July 15,

1907, by the Circuit Court of the United States for

the District of South Dakota, Southern Division, and

under ancillary appointment duly made on Septem-

ber 13, 1907, by the District Court for the District

of Alaska, Second Division.

This certificate is one of a series of like receiver's

certificates, the aggregate amount whereof shall not
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exceed ten thousand dollars, the issuance whereof has

been authorized by an order of said District Court

for the District of Alaska, Second Division, entered

on September 14, 1907, in the cause wherein said an-

cillary appointment of the undersigned as receiver

was made ; and this certificate together with all other

certificates of said authorized issue, not exceeding

in all said total amount, is constituted and declared

in and by said order to be, and is hereby declared to

be, a first and paramount lien upon all the property

and assets of said Campion Mining & Trading Com-

pany within the jurisdiction of said District Court

—

all the certificates of said authorized issue, however,

having parit}^ among themselves.

FRANK L. BLACKMAN.
Approved

:

ALFRED S. MOORE,
District Judge, District of Alaska, Second Division.

[Endorsed] : No. 10, $265.00, Campion Mining &

Trading Co. Receiver's Certificate, Dated October

16, 1907.

Please pay above order to Carstens Bros. & Dash-

ley.

L. R. H. MARSHALL.
Please pay to the order of F. R. Cowden.

CARSTENS BROS & DASHLEY,
By J. A. CARSTENS. [46]

[Endorsed] : #2106. In the Dist. Court for the

Dist. of Alaska, Second Division. F. R. Cowden,

Plaintiff, vs. Wild Goose Mining and Trading Com-

pany et al., Defendants. Complaint. Filed in the

Office of the Clerk of the Dist. Court of Alaska, Sec-
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ond Division, at Nome. Sep. 9th, 1909. Jbo. H.

Dunn, Clerk. By T. M. Eeed, Deputy. Geo. D.

Schiofield, Atty. for Plaintiff. [47]

In the District Court for the District of Alaska, Sec-

ond Division.

F. E. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING CO.,

a Corporation; SEWARD DITCH COM-

PANY, a Corporation; ALBERT FINK, as

Trustee; JOHN L. BEAU, BEAU MER-
CANTILE COMPANY, a Corporation ; F. H.

HERHOLD; B. NIGGEMEYER; C. B.

GREELEY; CAMPION MINING AND
TRADING COMPANY, a Corporation;

FRANK L. BLACKMAN, as Receiver of

;said CAM;ION MINING AND TRADING
COMPANY; C. S. HANNUM; THOMAS C.

POWELL, as U. S. Marshal for the Second

Division of the District of Alaska,

Defendants.

Motion for Temporary Injunction and for Tem-

porary Restraining Order, and for Order to Show

Cause Why Temporary Injunction Should not

be Granted.

Now comes the plaintiff in this cause and moves

the Court for an order granting a temporary injunc-

tion herein, during the pendency of this cause, or

until the further order of the Court in the premises.
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enjoining the defendant Thomas C. Powell, as

United States Marshal for the Second Division of

the District of Alaska, from executing or delivering

anv deed or deeds from himself, as such Marshal, to

the defendant C. B. Greelev, or to any other person

or persons holding the Marshal's certificates of pur-

chase, made and issued by said Marshal in the year

1908, in the actions, or any thereof, theretofore

brought and prosecuted to judgment in this Court,

and respectively numbered on the Civil Register of

the Court [48] 1570, 1571 and 1573, which certi-

ficates were so made and issued pursuant to the judg-

ments in said actions, and executions and sales

issued, levied, and made for the satisfaction of such

judgments, and enjoining said defendant Thomas C.

Powell, as such Marshal from paying over, in case

redemption from said sales and certificates of pur-

chase, or any thereof, shall be made, any moneys

paid to him by way of such redemption, to the de-

fendants Beau Mercantile Company, John L. Beau,

or C. B. Grreeley, or any of them, or to any person

or persons holding said certificates of purchase, or

any thereof and meanwhile for an order to be

granted herein ex parte and forthwith, restraining

said defendant Thomas C. Powell, as such Marshal,

lo the same effect and extent as aforesaid, until this

motion for a temporary injunction shall have been

heard upon due notice, and an order shall have been

entered thereon, and by way of notice of the hearing

of this motion for a temporary injunction, requiring

said defendant last named to show cause before this

Court, at a time and place to be therein specified,
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why this motion for a temporary Injunction should

not be granted.

This motion is based on the complaint this day

filed in this cause, and on the annexed affidavit of the

plaintiff, in support hereof; and is made upon the

grounds shown therefor by said complaint and said

affidavit.

Dated September 9, 1909.

GEO. D. SCHOFIELD,
Plaintiff's Attorney. [49]

In the District Court for the District of Alaska, Sec-

ond Division.

No. 2—IN EQUITY.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING COM-
PANY, a Corporation et al.,

Defendants.

Affidavit of Plaintiff in Support of Motion for Tem-

porary Injunction, etc.

United States of America,

District of Alaska,—ss.

F. R. Cowden, being sworn, deposes and says: I

am the plaintiff in the above-entitled action, in which

my complaint duly verified, has this day been filed
;

and I make this affidavit to be used in support of

my motion, prefixed to this affidavit, and based there-

on, and on said complaint, for temporary injunction
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and a restraining order meanwhile against the de-

fendant Thomas C. Powell, as United States Marshal

for the Second Division of the District of Alaska, as

prayed for in said complaint.

I am the bona fide owner and holder of the Re-

ceivers' Certificate mentioned in said complaint, the

same being Certificate No. 10, for the principal sum

of $265.00, bearing date the 16th day of October,

1907, and issued by the defendant Frank L. Black-

man, as Receiver of the Campion Mining and Trad-

ing Company. The action of said Receiver in stipu-

lating relative to the judgment of the defendants

Beau Mercantile Company and John L. Beau against

said Campion Mining and Trading Company, men-

tioned in my said complaint, was wholly unknown to

me at the time when I purchased said Receiver's

Certificate, or at any time until within a few days

last past, when such action was [50] made known

to me by my attorneys herein, as the result of his in-

vestigation of the court records in suits involving

the rights and property of said Campion Mining and

Trading Compan}^, which investigation was made for

me with a view to ascertain what steps could be taken

for the protection of my rights as the holder of said

Receivers' Certificates, said Receiver being now ab-

sent from the jurisdiction of this Court, and having

as I am informed and believe no funds at his com-

mand with which to redeem from the sales under

said judgment the properties embraced therein.

Substantially all of the matters set forth in my said

complaint, aside from the facts as hereinabove set

forth, as to my ownership of said Receivers' Certi-
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ficates, and as to my ignorance of said stipulation on

the part of said Receiver, are matters of record on

the files of the above-named court, to which records I

hereby refer for evidence of the truth of said mat-

ters set forth in the said complaint.

F. E. COWDEN.

Subscribed and sworn to before me, this 9th day

of September, 1909.

[Notarial Seal] M. V. BEADY,
Notary Public for Alaska, Eesiding at Nome.

[Endorsed] : #2106. In the Dist. Court for the

Dist. of Alaska, Second Division. F. E. Cowden,

Plaintiff, vs. Wild Goose Mining and Trading Com-
pany et al.. Defendants. Motion for Eestraining Or-

der and Affidavit of F. E. Cowden. Filed in the Office

of the Clerk of the Dist. Court of Alaska, Second

Division, at Nome. Sep. 9, 1909. Jno. H. Dunn,

Clerk. By T. M. Eeed, Deputy. Geo. D. Schofield,

Attorney for Plff. [51]

In the District Court for the District of Alaska,

Second Division.

F. E. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TEADING CO.,

a Corporation, SEWAED DITCH COM-
PANY, a Corporation, ALBEET FINK as

Trustee, JOHN L. BEAU, BEAU MEE-
CANTILE COMPANY, a Corporation, F. H.

HEEHOLD, B. NIGGEMEYEE, C. B.
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GREELEY, CAMPION MINING AND
TRADING COMPANY, a Corporation,

FRANK L. BLACKMAN, as Receiver of

said CA^IPION MINING AND TRADING
COMPANY, C. S. HANNUM and THOMAS
C. POWELL as United States Marshal for

the Second Division of the District of Alaska,

Defendants.

Injunction Pendente Lite.

THIS CAUSE came on to a hearing before the

Court, on this day, upon motion of Geo. D. Scho-

field, attorney for plaintiff, for an injunction pen-

dente lite herein, and it appearing to the Court that

on the 9th day of September, 1909, the Court granted

a temporary restraining order against the defend-

ant Thomas C. Powell, as United States Marshal for

said District, restraining and enjoining the said

Thomas C. Powell as such Marshal, until the fur-

ther order of the Court, from executing or deliver-

ing any deed or deeds of conveyance to the defend-

ant C. B. Greeley, or to any other person or persons

holding the said United States Marshal's certificates

of purchase made, executed and delivered by said

Marshal in causes numbered respectively 1570, 1571

and 1573, on the Civil Register of this Court

;

And it further appearing to the Court that the

said defendants have failed to appear within the time

fixed by the Court and extensions of further time

granted by the Court, and show cause why an in-

junction pendente lite, as prayed for in the com-

plaint on [52] file herein, and set forth in the

motion for a temporary injunction on file herein, or
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at all, and for further good cause shown said motion

for an injunction pendente lite herein, is hereby sus-

tained.

IN CONSIDERATION WHEREOF, it is hereby

ORDERED AND ADJUDGED that an injunction

pendente lite herein be, and the same hereby is,

granted, and the said defendant Thomas C. Powell

as United States Marshal of said District be, and he

hereby is during the pendency of this action, en-

joined and restrained from executing or delivering

a deed or deeds of conveyance from himself as such

marshal, to the defendant C. B. Greeley, or to any

other person or persons holding the Marshal's Cer-

tificates of Purchase made and entered by said Mar-

shal in the year 1908, in civil causes numbered 1570,

1571 and 1573 of the files of this Court, or in either

of said actions, and which said certificates of pur-

chase were so made and issued pursuant to the judg-

ments in said actions, and pursuant to execution sales

made thereunder, and made for the satisfaction of

such judgments, and which said causes are entitled

John L. Beau, plaintiff, vs. Campion Mining and

Trading Company, defendant, and two of said causes

are entitled Beau Mercantile Company, plaintiff, vs.

Campion Mining and Trading Company, defendant,

reference to which said respective actions according

to said civil register numbers thereof, is hereby made.

IT IS FURTHER ORDERED AND AD-
JUDGED that until the further order of the Court

in the premises, the bond made, executed, approved

and filed in this said cause, on the granting of the

temporary restraining order herein, shall stand as
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the bond on this injunction pendente lite, until the

further order of the Court relative to said bond.

IT IS FURTHER ORDERED AND AD-
JUDGED, that a certified copy of this injunction

pendente lite shall be served upon the United States

Marshal by the elisor heretofore appointed by the

Court to serve the process in said cause, on the said

Thomas C. Powell as [53] United States Marshal

aforesaid.

DONE in open court, this 11th day of October,

1909.

ALFRED S. MOORE,
District Judge.

United States of America,

District of Alaska,

Second Division,—ss.

I hereby certify that I received the annexed In-

junction on the 12th day of October, 1909, and there-

after on the same date I served the same at Nome,

Alaska, upon Thomas C. Powell, as United iStates

Marshal for the Second Division of the District of

Alaska, by delivering to and leaving with him a copy

thereof, certified to be such by Jno. H. Dunn, Clerk

of the District Court, District of Alaska, Second

Division.

Returned this 12th day of October, 1909.

F. A. NEWTON,
Elisor.

COSTS:
1 Service $6.00

[Endorsed] : #2106. In the Dist. Court for the

Dist. of Alaska, Second Division. F. R. Cowden,
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Plaintiff, vs. Wild Goose Mining and Trading Co.,

a Corporation et al.. Defendants. Injunction Pen-

dente Lite. Filed in the office of the Clerk of the

Dist. Court of Alaska, Second Division, at Nome.

Oct. 11, 1909. Jno. H. Dunn, Clerk. By Z. Deputy.

Geo. D. Schofield, Atty. for Plaintiff. Vol. 7, Or-

ders and Judgments, p. 456. C. [54]

In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING CO.,

a Corporation et al.,

Defendants.

Order [Permitting Charles Woog to Intervene].

THIS CAUSE came on to a hearing before the

Court, upon the ex parte application of Charles

Woog, asking permission to intervene in said cause

as a party plaintiff with the said F. R. Cowden,

plaintiff, and the Court having read over the com-

plaint of intervention, presented by the said Charles

Woog, and being fully advised in the premises, and

for further good cause shown, hereby grants said

application to intervene.

IN CONSIDERATION whereof it is hereby

ORDERED that the said Charles Woog be, and he

hereby is, permitted to intervene in said cause, and

to file his complaint of intervention herein.
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DONE IN OPEN COURT this 27th day of Octo-

ber, 1909.

ALFEED iS. MOOEE,
District Judge.

[Endorsed]: Original. #2106. In the Dist.

Court for the Dist. of Alaska, Second Division. F.

R. Cowden, Plaintiff, vs. Wild Goose Mining and
Trading Co. et al.. Defendants. Order. Filed in

the office of the Clerk of the Dist. Court of Alaska,

Second Division, at Nome. Oct. 27th, 1909. Jno. H.
Dunn, Clerk. By Z. Deputy. Vol. 7, Orders and
Judgments, p. 568. C. Geo. D. Schofield, Atty. for

Intervening Plff. [55]

In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING CO.,

a Corporation, SEWARD DITCH COM-
PANY, a Corporation, ALBERT FINK as

Trustee, JOHN L. BEAU, BEAU MER-
CANTILE COMPANY, a Corporation, F. H.

HERHOLD, B. NIGGEMEYER, C. B.

GREELEY, CAMPION MINING AND
TRADING COMPANY, a Corporation,

FRANK L. BLACKMAN, as Receiver of

said CAMPION MINING AND TRADING
COMPANY, C. S. HANNUM and THOMAS
C. POWELL as United States Marshal for

the Second Division of the District of Alaska,

Defendants.
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Complaint in Intervention of Charles Woog.

AND NOW COMES CHARLES WOOG, and

hereby accepting and adopting the provisions of

paragraph 27 of the complaint in equity herein, and

by leave of Court first had and obtained, herewith

joins as party plaintiff with the said F. R. Cowden,

plaintiff in said case, and for cause of action alleges

:

1. On information and belief, reiterates, re-

affirms and adopts each and every allegation in the

complaint of the said F. R. Cowden contained, and

the whole thereof.

2. That on or about the 16th day of October, 1907,

this Court in cause No. 1772, entitled Charles W.
Chase et al. vs. Campion Mining and Trading Com-
pany, a corporation, wherein the said Frank L.

Blackman was Receiver of said Campion Mining

and Trading Company as alleged in the complaint

of the said F. R. Cowden, on motion of said Receiver,

duly made and entered its certain order of decree

in said cause, wherein and whereby the Court au-

thorized and directed said Receiver to make and

issue, and to sell and deliver, to such persons as he

might find as purchasers thereof, at or above [56]

the minimum price in said order designated, re-

ceiver's certificates in various amounts, not exceed-

ing in the aggregate the sum of Ten Thousand Dol-

lars ($10,000), which said certificates were , declared

by this Court in its said order authorizing the same,

and on the face of the form of said certificates ap-

proved by the Court, to constitute a first and para-

mount lien upon all of the property and assets of
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said Campion Mining and Trading Company, within

the jurisdiction of this Court, and in pursuance of

said authority said Receiver did make and issue, and

sold and delivered, to divers and sundry purchasers,

at a price not less than the minimiun price specified

in said order, divers and sundry receiver's certifi-

cates, amounting in the aggregate, as plaintiff is in-

formed and believes, to about the sum of Eight

Thousand Four Hundred Dollars ($8,400), and

among the receiver's certificates thus issued, said

Receiver made and issued, and sold and delivered,

to E. W. Johnston, receiver's certificate No. 1, dated

September 20th, 1907, for the sum of One Thousand

Dollars ($1,000), receiver's certificate No. 2, dated

September 20th, 1907, for the sum of One Thousand

Dollars ($1,000), receiver's certificate No. 3, dated

September 23d, 1907, for the sum of One Thousand

Dollars ($1,000), receiver's certificate No. 4, dated

September 23d, 1907, for the sum of One Thousand

Dollars ($1,000), receiver's certificate No. 5, dated

October 7th, 1907, for the simi of One Thousand Dol-

lars ($1,000), and receiver's certificate No. 6, dated

October 7th, 1907, for the sum of One Thousand Dol-

lars ($1,000), which said receiver's certificates

aggregated the siun of Six Thousand Dollars

($6,000) face or par value, and which said receiver's

certificates are in words, letters, figures and form,

save and except as to dates and amounts, of like tenor

and effect of the said receiver's certificate issued to

the said plaintiff F. R. Cowden, and set forth in Ex-

hibit "D" attached to the original complaint herein.

That thereafter and prior to the commencement of
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this action, said receiver's certificates numbered re-

spectively from [57] 1 to 6 each inclusive, aggre-

gating the sum of Six Thousand Dollars ($6,000),

were for a valuable consideration sold and assigned

by the said E. W. Johnston to this intervening plain-

tiff, who ever since has been and still is the sole

owner and holder thereof.

3. That the said receiver's certificates numbered

from 1 to 6 each inclusive, and aggregating the sum

of Six Thousand Dollars ($6,000) as aforesaid, are

still outstanding and unpaid, but according to the

terms thereof are past due and payable.

WHEREFORE, intervening plaintiff prays judg-

ment in manner and form as prayed by the said

plaintiff F. R. Cowden, in paragraphs 1, 2, 3, 4', 5,

6 and 7 of the prayer of the original complaint filed

herein, reaffirms said prayer and adopts the same,

and prays judgment accordingly.

GEO. D. SCHOFIELD,
Attorney for Intervenor.

United iStates of America,

District of Alaska,—ss.

Charles Woog, being first duly sworn, says :
That

he is intervening plaintiff herein; that he has read

the foregoing complaint of intervention, knows the

contents thereof, and verily believes the same to be

true.

CHARLES WOOG.

Subscribed and sworn to before me, this 13th day

of October, 1909.

[Notarial Seal] M. V. BRADY,

Notary Public for Alaska, Residing in Nome.
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Service by receipt of true copy acknowledged Oct.

27, 1909.

THOS. R. WHITE,
Atty. for Dfts.

[Endorsed]: #2106. Original. In the Dist.

Court for the Dist. of Alaska, Second Division. F.

R. Cowden, Plaintiff, vs. Wild Goose Mining and

Trading Company et al., Defendants. Complaint of

Intervention of Charles Woog. Filed in the office

of the Clerk of the Dist. Court of Alaska, 'Second

Division, at Nome. Oct. 27th, 1909. Jno. H. Dunn,
CleiTk. By Z., Deputy. Geo. D. Schofield, Mij.
for Plaintiff. [58]

In the District Court for the District of Alaska,

Second Division.

No. 2106—IN EQUITY.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING CO., a

Corporation, SEWARD DITCH COM-
PANY, a Corporation, ALBERT FINK, as

Trustee, JOHN L. BEAU, BEAU MERCAN-
TILE COMPANY, a Corporation, F. H.

HERHOLD, B. NIGGEMEYER, C. B.

GREELEY, CAMPION MINING AND
TRADING COMPANY, a Corporation,

FRANK L. BLACKMAN, as Receiver of
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Said Campion Mining and Trading Company,

C. S. HANNUM and THOMAiS C. POWELL
as United States Marshal for the Second Di-

vision of the District of Alaska,

Defendants.

Answer and Cross-complaint of Defendants Cam-

pion Mining and Trading Company, and Frank

L. Blackman, as Its Receiver.

NOW COMES FRANK L. BLACKMAN, as Re-

ceiver of the Campion Mining and Trading Com-

pany, a corporation, one of the defendants in this

cause, and makes the following answer to the com-

plaint herein, on the part of said corporation, as

well as on his own part as its Receiver, to wit

:

I.

1. TMse defendants admit the allegations set

forth in Paragraphs 4 and 6 of the complaint, rela-

tive to the organization of this defendant Campion

Mining and Trading Company and the appointment

and qualification of this defendant Frank L. Black-

man as its Receiver. [59]

2. These defendants, answering subdivision (d)

of paragraph 13 of said complaint, admit that the

stipulation therein set forth was made and entered

into on their part, as therein alleged; but they allege

that said stipulation was never intended to bar and

did not bar these defendants from contesting the

legality of such execution sales as might be had

under alias executions to be issued for the satisfac-

tion of said judgments, upon the ground of any ir-

regularities in such sales. And these defendants

further allege that at the time when said stipula-
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tions were entered into on their paii:, this defendant

corporation was without any moneys or other avail-

able resources whatever wherewith to satisfy or com-

promise said judgments, or to contest the validity

thereof, and this defendant Eeceiver was without

any moneys or other resources available for that pur-

pose, and that being so situated they entered into said

stipulation under compulsion of the circumstances,

and that the same was the best and only accommoda-

tion or arrangement which was offered to them on the

part of the judgment creditors in said judgments

respectively.

3. These defendants expressly admit all of the

allegations contained in paragraphs 15, 16, 17, 18, 19,

20, 21, 22, 23, 24, 25, 26 and 28 respectively of said

complaint.

II.

By way of cross-complaint in their own behalf,

against the Wild Goose Mining and Trading Com-

pany, a corporation, the Seward Ditch Company, a

corporation, Albert Fink, as Trustee, John L. Beau,

Beau Mercantile Company, a corporation, F. H.

Herhold, B. Niggemeyer, C. B. Greeley, C. S. Han-

num and Thomas C. Powell as United States Mar-

shal for the Second Division of the District of

Alaska, their codefendants therein, these defendants

and cross-complainants, complain and alleges as fol-

lows, to wit:

1. That at all of the times in this complaint men-

tioned, the defendant Wild Goose Mining and.Trad-

ing Company was [60] and still is a corporation,

duly organized and existing under the Laws of the
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State of California, and doing business in Alaska.

2. That at all of the times in this complaint men-

tioned, the defendant Seward Ditch Company was

and still is a corporation duly organized and exist-

ing under the laws of the District of Alaska, and

doing business in Alaska.

3. That at all of the times in this complaint men-

tioned, the defendant Beau Mercantile Company was

and still is a corporation duly organized and exist-

ing under the laws of the State of Wisconsin, and

doing business in Alaska.

4. That at all of the times in this complaint men-

tioned, this defendant Campion Mining and Trad-

ing Company was and still is a corporation duly or-

ganized and existing under the laws of the State of

South Dakota, and doing business in Alaska.

5. That at all of the times in this complaint men-

tioned, the defendant Thomas C. Powell was and

still is the duly appointed, qualified and acting

United States Marshal of the District of Alaska,

Second Division, and the public officer designated

by law, and authorized to receive and receipt moneys

paid on redemption under judicial isales, and au-

thorized to make, execute and deliver Marshal's

deeds of conveyance, vesting title in all real estate

sold under judicial process at the expiration of the

statutory period of redemption.

6. That at all of the times in this complaint men-

tioned, subsequent to the 13th day of August, 1907,

this defendant Frank L. Blackman was, ever since

has been, and still is the duly appointed, qualified

and acting Receiver of the defendant Campion Min-
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ing and Trading Company, reference being hereby

bad and made to the records and files of Cause No.

1772 in equity, entitled Charles W. Cbase et al. v.

Campion Mining and Trading Company, a corpora-

tion, still pending in this court, and that this said

defendant Frank L. Blackman, at the time of bis ap-

pointment and [61] qualification in said equity

cause No. 1772 aforesaid, as such Receiver took

charge of all of the real and personal property and

assets of every name, nature and description of the

said Campion Mining and Trading Company in

Alaska, ever since has and still does retain and hold

the same as such Receiver, as an officer of and under

the direction of this Court, except as deprived of

such possession by the wrongful acts of defendants

as hereinafter alleged, and that ever since the ap-

pointment of said Receiver as aforesaid, all of said

real and personal property and assets of the said

Campion Mining and Trading Company in Alaska,

have been and still are in custodia legis, and not sub-

ject to legal process, attachment, execution, mortgage

or sale, without the permission of this Court first

had and obtained to proceed against the same.

7. That at all of the times in this complaint men-

tioned, the defendant John L. Beau was the Presi-

dent of the defendant Beau Mercantile Company, a

coi'poration, and was one of its principal stockhold-

ers and its managing head in Alaska; and he was

also at all of said times one of the stockholders in

the Seward Ditch Company, a corporation, defend-

ant herein; and that the defendant C. S. Hannum
was at all of said times the retained attorney and
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legal adviser of said Jolm L. Beau, and of said Beau

Mercantile Company.

8. That at all of the times in this complaint men-

tioned, . the defendant Albert Fink was the corpora-

tion counsel and legal adviser of the defendant Wild

Groose Mining and Trading Company, and also of

the defendant Seward Ditch Company, and was one

of the principal stockholders of said Seward Ditch

Company, and was the moving spirit in its organiza-

tion.

9. That at all of the times in this complaint men-

tioned, this defendant Campion Mining and Trading

Company was, ever since has been, and still is, the

lawful owner of vested water rights, [62] waters,

intakes, outlets, ditch lines, ditches and water fran-

chises, at and near the head waters of Nome River

in said District, including the Grand Central waters,

together with real and personal property in Alaska,

comprising unencumbered assets of great value, to

wit, upwards of the sum of Two Hundred Thousand

Dollars ($200,000).

10. That at all of the times in this complaint men-

tioned, one Thomas A. Campion was, ever since has

been and still is the only authorized agent of the

Campion Mining and Trading Company in the Dis-

trict of Alaska, upon whom process binding on said

corporation could legally be served, and that his ap-

pointment as such, with the acceptance thereof, dur-

ing all of said times was, ever since has been, and

still is of record with the Clerk of this Court, as pro-

vided by law, unrevoked and in full force, all of

which the said defendants and each of them at all
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times well knew.

11. That on the 2d day of July, 1907, this Court

rendered and entered a judgment in favor of the

Beau Mercantile Company, in a certain cause there-

tofore brought and then pending in this court, be-

tween said Beau Mercantile Company as plaintiff

and said Campion Mining and Trading Company as

defendant, and numbered 1570, for the recovery by

said plaintiff therein from said defendant therein of

the sum of $2,562.70, including costs; and on the

same day rendered and entered a judgment in favor

of said Beau Mercantile Company, in a certain other

cause theretofore brought and then pending in this

Court, between said Beau Mercantile Company as

plaintiff, and said Campion Mining and Trading

Company, as defendant, and numbered 1573, for the

recovery by said plaintiff therein from said defend-

ant therein of the sum of $3,178.55, including costs;

and on the same day rendered and entered a judg-

ment in favor of the Beau Mercantile Company, in a

certain cause theretofore brought and then pending

in this court, between said Beau Mercantile Com-

pany as plaintiff and said Campion Mining and

Trading Company as defendant, and numbered

[63] 1571, for the recovery by said plaintiff there-

in from said defendant therein of the sum of $5,-

588.73, including costs. That thereafter, and on or

about the 27th day of July, 1908, the respective

plaintiffs and judgment creditors in each of said ac-

tions, caused to be issued alias executions therein to

the defendant Thomas C. Powell, United States Mar-

shal for the Second Division of the District of
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Alaska, and said Marshal thereafter levied said

executions upon the following described proper-

ties of said Campion Mining and Trading Com-

pany, to wit, said alias execution in said cause

No. 1570 upon: "That certain elevator pipe, etc., at

Dorothy Creek, with certain ditch known as the

Lower Campion or Debris Ditch, which has its in-

take at Buffalo Creek, and all the waters at Buffalo

Creek appropriated thereby, and all of the right,

title and interest of the defendant company in and

to those certain water rights on Buffalo Creek," and

said alias execution in cause No. 1571 upon "That

certain ditch known as the lower Campion or Debris

Ditch, which has its intake at Buffalo Creek," and

sold said properties under said alias execution on the

28th day of August, 1908, at two o'clock P. M. to

the Beau Mercantile Company in cause No. 1570,

for the sum of $3,408.91, without making any segre-

gations whatever of the real or personal property

under said sale, and plaintiff alleges that said sale

is a void sale upon its face, because of the failure to

sell the real and personal property separate as pro-

vided by law. That said sale was confirmed by an

order of this Court on the 9th day of September,

1908, and unless said void sale is vacated and set

aside, or said property is redeemed from said sale

on or before the 10th da}^ of September, 1909, said

United States Marshal will issue a Marshal's deed

therefor, and said property will be irrevocably lost

to said Campion Mining and Trading Company, and

to these defendants and cross-complainants and the

holders of other receiver's certificates, as hereinaf-
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ter alleged, and if said property is redeemed, said

redemption money will be paid by said Marshal to

said defendant Greeley, unless sucli payment is re-

strained by this Court, and will thus be irrevocably

lost unto these said defendants [64] and cross-

complainants, and the holders of other receiver's cer-

tificates as hereinafter alleged.

12. That in said cause No. 1571, said properties

above mentioned were sold under said alias execution

in said cause, on the 28th day of August, 1908, at

two o'clock P. M., to said John L. Beau, the judg-

ment creditor in said cause, for the alleged sum of

$7,536.06, whereas in truth and in fact said judg-

ment amounted to the sum of $5,588.73, and the said

John L. Beau as such purchaser failed and neglected

to pay the excess of his said bid^ unto the Marshal

under such sale, or to pay said money into the regis-

try of this Court in said cause, and these defendants

and cross-complainants allege that said sale in said

cause No. 1571 was a void sale upon its face because

of the failure of said John L. Beau to pay the amount

of his bid to said United States Marshal, or to pay

the excess thereof either to said Marshal or into the

registry of this Court, and because of the fact that

said sale comprises property identical with that

already sold in said cause No. 1570, That said sale

w^as confirmed by an order of this Court on the 9th day

of September, 1908, and unless said void sale is va-

cated and set aside by an order of this Court, or said

property is redeemed from said sale on or before the

fOth day of September, 1909, said United States

Marshal will issue a Marshal's deed therefor, and
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said property will be irrevocably lost to these said de-

fendants and cross-complainants, and the holders of

other receiver's certificates, as hereinafter alleged;

and if said property is redeemed said redemption

iBoney will be paid by said United States Marshal to

said defendant C. B. Greeley, the pretended holder of

the certificates of purchase, unless the payment ot

said redemption money is restrained by this Court,

and such redemption money will thus be irrevocably

lost to these defendants and cross-complainants and

to the holders of the receiver's certificates, as herein-

after allesjed.

13 That in said cause No. 1573, said United

States Marshal, on said 28th day of August, 1908, at

two o'clock P. M, made a [65] sale under said

alias execution in said cause, of the property there-

tofore attached in said cause, described as follows,

to wit : " That certain elevator pipe, buildings, etc.,

at Dorothy Oreek; that certain ditch known as the

Lower Campion or Debris Ditch, which has its mtake

at Buffalo Creek, and all of the waters of Buffalo

Creek, appropriated thereby; that certain ditch

known as the High or Upper Campion Ditch, which

has its intake at Buffalo Creek and all of the waters

of Buffalo Creek appropriated thereby; all of the

right, title and interest of the defendant Company

in and to those certain water rights on Dorothy

Creek; all of the right, title and interest of the de-

fendant Company in and to those certain water rights

on Buffalo Creek." That the real property and

water franchises under said sale were bought in by

the said judgment creditor. Beau Mercantile Com-
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pany, for the sum of $1,077.88, and the said personal

property was sold on the 9th day of September, 1908,

after the sale of said real estate, ]to one T. Talleson,

for the sum of $265.00, and that said sale was made

in said cause No. 1573 by making a sale of the real

property and real property franchises August 28th,

1908, prior to a sale of the personal property, and

these defendants and cross-complainants allege that

said sale is void upon its face, because of the failure

of the United States Marshal to sell the personal

property prior to making a sale of the real property

and real property franchises, and on the further

ground that the identical property had theretofore

been sold under said alias execution in said causes

No. 1570 and 1571. That said sale was confirmed

by an order of this Court on the 9th day of October,

1908, and unless said void sale is vacated and

set aside, or said property is redeemed from said

void sale, on or before the 10th day of October, 1909,

said United States Marshal will issue a Marshal's

deed therefor, and said property will be irrevocably

lost to these defendants and cross-complainants, and

the holders of the receiver's certificates, as herein-

after alleged, and if said property is redeemed said

[66] redemption money will be paid by said Mar-

shal to said defendant Greeley, the holder of the

pretended certificates of sale issued by said Marshal

for said water rights and real property franchises,

unless said payment is restrained by an order of

this Court, and said properties will then be irre-

vocably lost unto these defendants and cross-com-

plainants, and to the holders of the receiver's cer-
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tificates, as hereinafter alleged.

14. Tbese defendants and cross-complainants

allege that said execution sale made under said judg-

ments, and each of them, were null and void, for the

reasons hereinabove in the last preceding paragraph

stated, and should as of right be vacated, annulled

and set aside, and a resale of said property should be

ordered, for that by said sales said Marshal under-

took and purported to sell the same identical prop-

erty upon the same date and at the same hour, to

the defendant judgment creditors and highest bid-

ders, and the records fail to disclose which of said

judgments have a priority, and it is impossible to

ascertain which of said judgment creditors stand in

the position of a lien creditor as to the other judg-

ment, and no redemption has been made by either of

said judgments as against the other, as to the prop-

erties described in the Marshal's returns of sale,

under said respective judgments, within sixty days

from the date of the order confirming said respective

sales, in the manner provided by law, or at all, and

no attempt whatever has been made to redeem said

properties by the purchaser under one of said sales

as against the purchaser of the other; and for the

further reason that in said cause No. 1570, the real

property and the personal property hereinabove de-

scribed as having been sold in said cause, under said

judgment therein, were not sold separately, but were

sold together to said Beau Mercantile Company, for

the lump sum of $3,408.91, and under said sale it is

impossible to ascertain the amount of money neces-

sary to redeem the real property so sold from said
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sale, or to segregate the value of said real property

from the value of the personal property so sold, and

apportion the same to said respective properties,

[67] and thereupon to tender to said United States

Marshal the proper sum for redemption of said real

property from said sale; wherefore said sale last

mentioned is void upon its face, and as of right

should be vacated, and a resale should be ordered.

15. Said properties so sold by the said Marshal

as herein alleged, constitute the most valuable assets

oT said Campion Mining and Trading Company, and

if said Company's title thereto shall be divested by

the issuance of said Marshal's deed thereto, the

remnant of its properties will be practically without

value, the value thereof being dependent largely

upon the company ownership thereof, and of said

properties so sold by said Marshal.

16, That on the 14th day of August, 1909, the

said defendant John L. Beau and the said defendant

Beau Mercantile Compan}^, acting hf and through

the said John L. Beau, President, executed a certain

paper writing purporting to be an assignment of the

said certificate of purchase and of said properties

0T\Tied by the said Campion Mining and Trading

Company, wherein and whereby said John L. Beau

and the said Beau Mercantile Company pretended to

sell, assign, transfer and set over to the defendant

C. B. Greeley all of the right, title and interest of the

said John L. Beau, and of ^the said Beau Mercantile

Company, in and to the certificates of purchase so

issued by the said United States Marshal as afore-

said, in said causes numbered 1570, 1571 and 1573,
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and that the said John L, Beau, at his own request,

caused said assignments of said certificates to be

recorded in Cape Nome Recording District, Alaska,

reference being hereby had and made to Vol. 183,

page 323, and Vol. 183, page 324, of the records of

said District, where said purported assignments are

recorded, and the said defendant C. B. Greeley now

pretends to be the owner and holder of said void

certificates of sale so issued under said void judg-

ments as aforesaid,

17, That on or about the 22d day of April, 1905,

said Campion Mining and Trading Company on the

one part, and the said Seward Ditch Company on the

other part, duly made and entered into [68] a

certain agreement in writing between them, contain-

ing certain covenants running with the land or

property rights involved, a true copy whereof, marked

Exhibit "A" is hereto attached, and by reference

made a part of this complaint. That the said Cam-

pion Mining and Trading Company has faithfully

performed each and every covenant in said agree-

ment on its part to be carried out and performed,

and in pursuance thereof has delivered water to the

said Seward Ditch Company at the terminus of said

Campion Mining and Trading Company's Ditch, in

said agreement mentioned, at Dorothy Creek, in

Cape Nome Recording District, Alaska, during the

years 1906, 1907 and 1908, of the value of Seventy-

five Thousand Dollars ($75,000) and upwards in the

aggregate for said years, according to the terms of

said agreement, no part of which said sum has been

paid by the said Seward Ditch Company unto the
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said Campion Mining and Trading Company, or any

other person, or at all, and said sum is due and pay-

able.

18. That on or about the 8th day of October, 1906,

the said defendant B. Niggemeyer, claiming and pre-

tending to be the manager and attorney in fact of

said Campion Mining and Trading Company, as

herein alleged, but without authority as such, or at

all, so to do, executed in the name of said Company,

and delivered to said Seward Ditch Company certain

paper writings, one purporting to be a cancellation

and release of said contract with said Seward Ditch

Company, whereof said Exhibit "A" is a true copy,

and the other purporting to be a mortgage by said

Campion Mining and Trading Company to said

Seward Ditch Company of sundry water rights, min-

ing claims and other property owned by said Cam-

pion Mining and Trading Company, comprising

substantially the whole assets of said Company, a

true copy of which first mentioned writing is hereto

attached marked Exhibit "B," and is hereby re-

ferred to and made a part of this complaint, and a

true copy of wiiich last mentioned writing is hereto

attached, marked Exhibit "C," and is hereby re-

ferred to and made a part of this complaint.

That the said Campion Mining and Trading Com-

pany received [69] no consideration whatever

for said mortgage, but that concurrently with the

making and delivery thereof, the sum of $24,000,

being the amount to secure the repayment whereof

said mortgage was purported to have been made, was,

at or about the time of the making and delivery there-
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of, placed in the hands of the defendant John L.

Beau, as depositary in escrow of said fund, and as

Trustee in respect thereof, of the said Campion Min-

ing and Trading Company, and the said Seward

Ditch Company, according to the terms of the paper

writing concurrently made, executed and delivered

on the part of the said Seward Ditch Company by its

authorized officers, and on the part of the said Cam-
pion Mining and Trading Company by the said de-

fendant B. Mggemeyer, as its alleged manager and

attorney in fact, as aforesaid, but without authority,

as aforesaid, the substance of which agreement (the

exact text whereof is unknown to these defendants

and cross-complainants, and at this time unascertain-

able by them), was that the fund should be paid over

by the said Seward Ditch Company to said Campion

Mining and Trading Company whenever the mak-

ing of said mortgage in said Campion Mining and

Trading Company's name by the said defendant B.

Niggemeyer, as aforesaid, should be approved and

ratified by due action on the part of said Campion

Mining and Trading Company, or its Board of Di-

rectors.

That the said Campion Mining and Trading Com-

pany received no consideration whatever for the

making and delivery of said instrument, purport-

ing to be a cancellation and release of said contract,

whereof said Exhibit "A" is a copy, other than

the concurrent placing of said fund intended to

constitute a loan secured by said mortgage whenever

the making of the same should be ratified as afore-

said. That at the time of entering into said transac-
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tions by the said defendant B. Niggeme^'Cr, with

the said John L. Beau and the said Beau Mercan-

tile Company, and also at the time of the transac-

tions of the said B. Niggemeyer with the said

Seward Ditch Company, the said defendant Xigge-

meyer was not the duh' constituted manager 0/ at-

torney in fact of said Campion Mining and Trading

[70] Company, and was not authorized as such, or

at all, to enter into any of the said transactions, or

to perform any of said acts in the name of the said

Campion Mining and Trading Company, or on its

behalf, and at all of the said times, and prior thereto,

the said B. Niggemeyer stood enjoined from dispos-

ing of, or in any manner interfering with any of

the properties or assets of said Campion Mining

and Trading Company, by reason of an injunction

theretofore granted by the Superior Court of Cook

County, in the State of Illinois, a court of general

jurisdiction, in an action theretofore brought, and

still pending, in said court, wherein one Thomas

A. Campion was plaintiff and said Campion Mining

and Trading Company and said defendant Herhold

and said defendant Niggemeyer and others, were

defendants, and which said injunction was then and

still is in full force and effect, and that the said de-

fendants John L. Beau and Beau Mercantile Com-

pany and Seward Ditch Company were well ap-

prised of the fact that the said Niggemeyer had been

enjoined from disposing of or interfering with any

of the properties or assets of the said Campion

Mining and Trading Company at and during all

of the transactions aforesaid, and at the time of the
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execution of the said notes aforesaid, and the incur-

ring of the said indebtedness aforesaid, that formed

the basis and causes of action of the said John L.

Beau and the said Beau Mercantile Company in the

complaints in said causes numbered 1570, 1751 and

1573, and wherein said void judgments were ren-

dered, and said void sales made, as hereinbefore al-

leged.

19. That on or about the 16th day of October,

1907, this Court, in the aforesaid Cause No. 1772,

wherein this defendant and cross-complainant Frank

L. Blackman had been appointed, and was then act-

ing as the Eeceiver of this defendant and cross-

complainant Campion Mining and Trading Com-

pany, as hereinabove alleged, on motion of said Re-

ceiver, duly made and entered its certain order and

decree in said cause wherein and whereby, among

other things, this Court authorized and directed its

said Receiver to make and issue, and to sell and

deliver to such persons as he might find as [71]

purchasers thereof, at or above the minimum price

in said order designated, receiver's certificates in

various amounts, not exceeding in the aggregate the

sum of Ten Thousand Dollars ($10,000), which

said certificates were declared by this Court, in its

said order authorizing the same, and on the face

of the form of said certificates approved by the

Court, to constitute a first and paramount lien upon

all of the property and assets of said Campion Min-

ing and Trading Company, within the jurisdiction

of this Court, and in pursuance of said authority

said Receiver did make and issue, and sold and de-
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livered, to divers and sundry purchasers at prices

not less than the minimum price specified in said

order, divers and sundry receiver's certificates,

amounting in the aggregate to the sima of $8,400;

and that all said certificates are now outstanding,

in the hands of sundry respective holders thereof,

and are past due and wholly unpaid.

20. That on or about the 2d day of August, 1907,

said Receiver, under due authority by this Court, in-

stituted therein, a certain action known as Cause

No. 1779 on the Civil Register thereof, and wherein

said Campion Mining and Trading Companj' and its

said Receiver were the plaintiffs, and the said Sew-

ard Ditch Company, F. H. Herhold, B. Xiggemeyer,

said Beau Mercantile Company, said John L. Beau

and one H. T. Harding were defendants, in which

action, as in the complaint filed, and still on file

therein, fully set forth, the plaintiffs sought to ob-

tain a decree of this Court cancelling said purported

instrument of cancellation and release of said con-

tract with said Seward Ditch Company, whereof

Exhibit "A" hereto attached, is a copy, and rein-

stating said contract in full force and granting as

incidental legal relief, a money judgment against

said iSeward Ditch Company for the amount due for

water delivered as aforesaid, under said contract,

during the years 1906 and 1907, down to about the

time of the institution of said suit, which said action

is still pending and undetermined in this Court.

[72]

21. That on or about the day of
,

1907, said defendant Seward Ditch Company pre-
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tending to be indebted upon certain promissory

notes made by it and endorsed by the defendant

Wild Goose Mining and Trading Company, and then

held by the Nome Bank & Trust Company, a cor-

poration doing a banking business at Nome, Alaska,

the principal whereof amounted in the aggregate to

the sum' of $200,000, made and delivered to the de-

fendant Albert Fink, as Trustee, a certain deed of

trust of all of its property and assets, as security

for the pajTiient of said notes and any other notes

that it might make, in pursuance of the provisions

of said deed of trust. That on or about the

day of , 1908, the said defendant Albert

Fink, as Trustee aforesaid, began the publication

in a newspaper printed and circulated at Nome,

Alaska, advertising that he would on the 16th day

of September, 1908, offer for sale and sell to the

highest bidder all of said property and assets of said

Seward Ditch Company embraced in said deed of

trust, for the satisfaction of said notes; that there-

upon this said defendant and cross-complainant,

Frank L. Blackman, as said Receiver, and acting

under the authority of this Court, on or about the

16th day of September, 1908, and prior to the time

specified in said advertisement for said sale, began

a certain action of an equitable nature in this Court,

numbered 1967 on the Civil Register thereof, where-

in said Campion Mining and Trading Company, and

its said Receiver were plaintiffs, and said Albert

Fink, as Trustee, said Seward Ditch Company and

said Wild Goose Mining and Trading Company were

defendants, wherein said Receiver sought a decree
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enjoining said sale, upon sundry grounds in the

complaint on file therein set forth, and on the same

day this Court, on a motion of said plaintiffs in said

cause, granted a preliminary restraining order en-

joining said sale until a motion for an injunction

pendente lite to the same effect should be heard upon

notice, and determined. That thereafter said mat-

ter came on to a hearing before this Court, was ar-

gued by counsel, and taken under advisement by

the Court, and on or about the day of [73]

, 1908, this Court denied said motion, and,

as affiant is informed and believes, on the main

ground that the covenants contained in the agree-

ment between this said defendant and cross-com-

plainant Campion Mining and Trading Company

and the said Seward Ditch Company, for the de-

livery of water to the Seward Ditch, constituted

covenants running with the land, and that in case of

a sale of said Seward Ditch Company's properties

by said Trustee, Albert Fink, under his said adver-

tisement aforesaid, the purchaser acquiring said

Seward Ditch properties, would take the same sub-

ject to said contract and subject to all indebtedness

theretofore or thereafter incurred for the purchase

of waters under said contract, and with full notice of

each and every of the covenants and agreements in

said contract contained, and that thereafter, and

upon the overruling of said motion for an injunction

pendente lite^ the said Albert Fink, as Trustee afore-

said, in pursuance of adjournments of said sale

which he made pending said proceedings aforesaid,

and on or about the day of , 11909,
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offered for sale and sold to the said Wild Goose Min-

ing and Trading Company, all of said properties and

assets of the said Seward Ditch Company, embraced

in said deed of trust, but said suit brought to enjoin

said sale, and incidently for a money judgment, is

still pending and undetermined in this court.

These defendants and cross-complainants, there-

fore, allege that the said defendant Wild Goose Min-

ing and Trading Company, in purchasing the said

property from the said defendant Albert Fink, as

Trustee aforesaid, acquired all of the properties and

assets of the said Seward Ditch Company charged

with notice of the covenants and conditions con-

tained in said agreement between the Campion Min-

ing and Trading Company and said Seward Ditch

Company, with all of the covenants in said contract

contained, running with the land as aforesaid, and

charged with notice of the amount due for water

theretofore delivered unto [74] said Seward Ditch

Company by this defendant and cross-complainant

Campion Mining and Trading Company, under said

contract, and charged with notice of the liability of

the said Wild Goose Mining and Trading Company

for any and all waters thereafter delivered by this

said defendant and cross-complainant Campion Min-

ing and Trading Company to the said Seward Ditch

Company, under said agreement, and well knowing

that as purchaser under said Trustee 's sale it would

be liable and bounden to pay the same.

22. That the only resources at the command of

this defendant and cross-complainant Frank L.

Blackman, as Receiver of said Campion Mining and
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Trading Company, wherewith his official obligations

evidenced by said receiver's certificates aforesaid,

and his other official obligations as such Receiver,

might or could be liquidated, consisting of said prop-

erties and assets of said Campion Mining and Trad-

ing Company, embraced in said Marshal's sales and

certificates of purchase hereinbefore mentioned, to-

gether with said remnant of said company's assets,

of merely a conjectural value, when disassociated

with said properties, so sold and said receiver's cer-

tificate held by this plaintiff, together with said

other outstanding receiver's certificates, all whereof

are of equal rank, cannot be paid off, but the plain-

tiff and the holders of said other receiver's certifi-

cates must suffer the loss of the whole or the

greater part of the value thereof if this said defend-

ant and cross-complainant Campion Mining and

Trading Company shall be divested of its title to

said properties embraced within said pretended

Marshal's sales and certificates of purchase, through

the issuance of Marshal's deeds based thereon; that

said Receiver has no means or resources at his com-

mand wherewith to make a redemption of said

properties so sold, from said sales, and in the exer-

cise of said Company's statutory right of redemp-

tion, save and except said fund of $24,000 deposited

as aforesaid with the said defendant John L. [75]

Beau in escrow, and under the tenus of said trust

devolved upon the said John L. Beau, and it is es-

sential, in order that said Receiver may meet his

obligations evidenced by said receiver's certificates,

that said Receiver shall, under authorization of this
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Court, accept and draw out of the hands of the said

John L. Beau said fund so deposited with him in

escrow, and the plaintiff and the holders of said

other receiver's certificates are entitled, as these de-

fendants and cross-complainants are advised by

their counsel, and verily believe, to an order to be

granted by this Court in said receivership suit, upon

their petition authorizing and directing said Re-

ceiver to accept and draw down said fund so depos-

ited in escrow as aforesaid.

23. These defendants and cross-complainants

further allege and show to the Court, that with a

view to preventing said Receiver from accepting and

drawing down said fund, and thereupon making use

of the same as his sole resource for the redemption

of said properties from said Marshal's sales and

certificates, the defendants Beau Mercantile Com-

pany, acting through its President John L. Beau,

John L. Beau and the Wild Goose Mining and Trad-

ing Company, have entered into a combination and

conspiracy to place said fund beyond the reach of

said Receiver, and to that end the said John L. Beau

and the said Beau Mercantile Company have lately

assigned and delivered said Marshal's certificates of

purchase held by them respectively, to the said de-

fendants C. B. Greeley, w^ho has joined with them

and the said Wild Goose Mining and Trading Com-

pany in said conspiracy, and in pursuance thereof

has received said certificates and said assignments

thereof secretly, in the interest and for the use of the

said Wild Goose Mining and Trading Company ; to

the end, also, and in pursuance of said conspiracy,
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said Wild Goose Mining and Trading Company has

lately demanded and received from the said John L.

Beau, as depositary in escrow of said fund, the whole

amount of said fund, and said Beau has returned

said [76] fund to the said Wild Goose Mining

and Trading Company. That no tender of said fund

has ever been made to the said Campion Mining and
Trading Company, or to its said Receiver aforesaid,

as the mortgagor named in said purported mortgage

hereinbefore mentioned. And in further pursuance

of said conspiracy, and for the aforesaid fraudulent

purpose of depriving said Receiver of his sole re-

source for effecting said redemption, said defendant

John L. Beau has concealed from said Campion Min-

ing and Trading Company, and from its Receiver,

and their agents and assigns and representatives,

and from the other holders of said receiver's certifi-

cates the fact of said fund having been relinquished

by him and returned to said Wild Goose Mining and

Trading Company, until within a very few days last

past, and until a time when it was too late for the

said defendant and cross-complainant, Frank L.

Blackman, as Receiver, to make arrangements to

obtain any other funds wherewith to effect said re-

demption, and the said defendant John L. Beau has

also concealed the fact of his having transferred or

arranged to transfer said certificates of purchase to

the said defendant C. B. Greeley, until on or about

the 14th day of August, 1909, on which date the said

defendant John L. Beau, at his own request filed

assignments of said certificates of purchase to the

said C. B. Greeley, for record with the Recorder of
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Cape Nome District, at his office in Nome, Alaska,

without having first made any delivery thereof to

the said defendant C. B. Greeley, and these defend-

ants and cross-complainants further allege that said

Marshal's certificates of purchase have been so, as

aforesaid, assigned and delivered, as they are in-

formed, and verily believe, and therefor allege, to

the said C. B. Grreeley, without any consideration

whatever therefor moving from him, and solely upon

the consideration of certain moneys paid by the de-

fendant Wild Goose Mining and Trading Company
to the said defendant John L. Beau and the Beau
Mercantile Company, in furtherance of said conspir-

acy aforesaid. [77]

24. These defendants and cross-complainants

further allege, on information and belief, that the

defendant C. B. Greeley, or his assigns, holding the

aforesaid certificates of purchase in secret trust for

the defendant Wild Goose Mining and Trading Com-

pany, will shortly apply to the defendant Thomas

C. Powell, as United States Marshal for the Second

Division of the District of Alaska, for the issuance

and delivery to said Greeley, or his assigns, of the

properties embraced in the aforesaid sales, made by

said Marshal to said Beau Mercantile Company and

said Beau respectively, as hereinabove particularly

set forth; and that these defendants and cross-com-

plainants, as well as the plaintiff and other holders

of all the receiver's certificates outstanding as afore-

said, are remediless in the premises, and will suffer

great and irreparable injury, unless this Court in the

exercise of its equitable powers shall interpose, and,
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by its injunction to be granted herein, pendente lite,

shall prevent the issuance and delivery of such Mar-

shal's deeds, and shall by its decree herein cancel

said Marshal's certificates of purchase now in the

hands of said Greeley, or his assigns, upon the

ground and for the reason that said Marshal's sales

were irregular and invalid in the sundry respects

hereinabove alleged, and shall order resales under

said judgments, or else, upon the grounds of the

conspiracy hereinabove alleged, adjudge that these

defendants and cross-complainants are entitled to

said fund deposited in escrow with said John L.

Beau, and compel said Wild Goose Mining and Trad-

ing Company to restore said fund to him, and compel

said Beau to permit said Receiver to draw the same

from his hands, and shall further authorize and di-

rect said Receiver thereupon to make use of so much

of said fund as may be necessary in redeeming said

properties from said Marshal's sales, in case said

sales shall be held valid by this Court, or to make

such other use of said fund as this Court, upon a full

hearing, shall direct. [78]

WHEREFORE, these defendants and cross^com-

plainants respectfully pray this Honorable Court,

that the issuance and delivery of Marshal's deeds of

said properties sold by said Marshal as hereinabove

set forth, be stayed by this Court, by its injunction

pendente lite, to be granted herein, on due notice, as

moved for by plaintiff (in which motion these defend-

ants and cross-complainants concur),, until a full

hearing of the matters aforesaid can be had by the

Court, upon issues duly joined in this cause; that in
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and by its final decree in this cause, the Court ad-

judge and decree that said Marshal's sales were

irregular and invalid, upon the grounds hereinabove

set forth, and cancel the same, and order resales;

that in and by its said decree the 'Court further ad-

judge that the withdrawal of said fund of $24,000

from the hands of the defendant John L. Beau, by

the defendant Wild Goose Mining and Trading Com-

pany, was done without any legal right on the part of

said last-named defendant to withdraw, or on the

part of said first-named defendant to surrender said

fund, and was done in pursuance of a conspiracy as

hereinabove set forth between said defendants and

others, to deprive these defendants and cross-com-

plainants of access to said fund, and thereby to pre-

vent the redemption of said properties sold at said

Marshal's sales, and that the Court by its said decree

compel said Wild Goose Mining and Trading Com-

pany to restore said fund to the hands of said Beau

and compel said Beau to allow its withdra^(;/ from

his hands by this defendant and cross-complainant

Frank L. Blackman, as Receiver, and allow said Re-

ceiver to use the same, or so much thereof as neces-

sary in redeeming said properties from said sales, or

otherwise direct this Receiver as to the use of said

fund, when the same shall have been reduced to his

possession; and that these defendants and cross-com-

plainants have such other or further relief, or both,

in the premises, by the orders, judgments and de-
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crees of this Court, in this cause, as may be equitable

and proper.

THOMAS R. SHEPARD,
Attorney for Defendants and Cross-complainants

Campion Mining and Trading Company and

Frank L. Blackman as its Receiver. [79]

United States of America,

District of Alaska,—ss.

T. A. Campion, being sworn, says: I am the Presi-

dent of and attorney in fact for the Campion Mining

and Trading Company, one of defendants and cross-

complainants herein. I am acquainted with the con-

tents of the foregoing answer and cross-complaint

of said defendants and cross-complainants, and I

believe it to be true.

T. A. CAMPION.

Subscribed and sworn to before me, this 17th day

of September, 1900.

[Notarial Seal] M. V. BRADY,
Notary Public for Alaska, Residing at Nome. [80]

Exhibit **A" [to Answer and Cross-Complaint].

THIS AGREEMENT made this 22nd day of

April, 1905, between the CAMPION MINING &
TRADING COMPANY, a corporation organized

and existing under the laws of the State of South

Dakota, party of the first part (hereinafter called

the seller) and the SEWARD DITCH COMPANY,
a corporation organized and existing under the laws

of the District of Alaska (hereinafter called the

buyer),

WITNESSETH: The seller is the owner of cer-

tain water rights and waters of Upper Buffalo
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Creek, Lower Buffalo Creek, Thompson Creek,

Deep Canyon Creek, McLennan Creek, Boer Creek

and David Creek, tributaries of iStewar^^ River,

Nome Recording District, District of Alaska, and

certain water and water rights.

WHEREAS the seller desires to sell the water

rights and the waters above described, now there-

fore, in consideration of the premises and of $1.00

lawful money of the United States, paid by each

party to the other, and in consideration of the agree-

ments and covenants hereinafter mentioned, it is

agreed between the said seller and buyer.

First. The seller agrees to sell and the buyer to

buy all the water, water rights and ditches, owned

by the seller, as above described, and also all ditches

to be constructed by the seller as is hereinafter set

forth upon the terms and conditions herein stated.

iSecond. The buyer agrees to pay to the seller

twenty-five cents (.25), lawful money of the United

States, set forth in this agreement, for each miner's

inch for each twenty-four hours of water furnished

the buyer by the seller at the mouth of a certain

ditch known as Debris Ditch, now owned by the

seller, and running from Buffalo Creek, a tributary

of Nome River, to a point on Dorothy Creek, a tribu-

tary of Nome River, Nome Recording District, Dis-

trict of Alaska. [81]

Third. The buyer agrees to enter upon the con-

struction of its ditch beginning at a point below the

mouth of Dorothy Creek on Nome River, to Peluk

Creek, Nome Recording District, District of Alaska,

at the opening of the season of 1905 and to prose-
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cute the work on said ditch with due diligence to its

completion. The buyer agrees to accept and pay at

the rate set forth in paragraph two of this contract,

for all waters delivered to the buyer at the mouth

of the ditch known as Debris Ditch, during each

and every day of the mining season, from the open-

ing of the mining season 1906 to the close of the

mining season 1915, provided that the buyer has

completed by the beginning of the mining season

1906 its contemplated ditch from a point on Nome
River below the mouth of Dorothy Creek to Peluk

Creek or to some other point where it can make use

of all the waters furnished it by the seller. If the

buyer has not completed its ditch to the said Peluk

Creek or to some other point where it can make use

of all the waters furnished it by the seller at the

beginning of the mining season 1906, then this con-

tract shall not begin until the opening of the min-

ing season 1907 and shall not cease imtil the close of

the mining season 1916, it being the intention on the

part of the seller and the buyer that the life of this

agreement shall be for the period of ten full mining

seasons.

If the buyer desires to use any of the waters be-

longing to the seller before the completion of its

contemplated ditch, it shall have that privilege and

pay for the same at the same rate as provided for

above but it is understood and agreed that all waters

furnished prior to the completion of the buyer's

ditch to Peluk Creek, or to some other point where

it can make use of all the waters furnished it by the

seller, shall be no part of the purchase price of the
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above described water, water rights and ditches.

[82]

Fourth. At the close of the ten year period above

referred to, the seller will make, execute and deliver

to the buyer, a good and sufficient deed for all water,

water rights and ditches above described, and all

ditches that the seller m^y build to convey water

under the terms of this contract to the buyer.

Fifth. The buyer agrees to advance to the seller the

money necessary to widen Debris Ditch, and to com-

plete the ditch from Deep Canyon Creek to Buffalo

Creek, Nome River, District of Alaska. The buyer

is to be repaid the amount so advanced with interest

at the rate of 6%, by giving itself credit from the

first payment due by the buyer to the seller, under

the terms of this contract.

Sixth. It is further agreed between the seller and

the buyer that the seller may use any of the waters

at any time, free of cost, during the life of this agree-

ment, or thereafter, provided the said water is used

in mining ground now owned or leased by the seller,

and with the further provision that the seller shall

not sell to any one else, or permit any one else to use

the water after the seller has used the same in min-

ing. Any waters so used by the seller shall not be

charged to the buyer.

Seventh. It is understood between the seller and

the buyer that the seller is now in litigation with the

Miocene Ditch Company, a corporation organized

under the laws of California as to the rights to use

the waters mentioned in this contract, and it is mu-

tually agreed that if finally the Miocene Ditch Com-
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pany should be declared the owner by a <?ourt of

competent jurisdiction, to any or all of the waters

included in this contract, then the seller is relieved

from any liability for a failure to furnish to the

buyer so much of the waters as may be decreed by the

Court to the Miocene Ditch Company. [83]

Eight. It is further understood and agreed that

the seller shall defend itself in good faith to a final

determination of the said suit now pending in the

United States District Court, Second Division, Dis-

trict of Alaska, above referred to, or in any other

suit that may be brought against it involving the

subject matter of this contract.

Ninth. It is further understood and agreed that

the buyer shall in no way be liable for any cost in the

said suit or in any judgment rendered therein.

Tenth. A miner's inch shall be as defined by the

statutes of the State of Montana.

Eleventh. It is agreed that the water shall be

measured at the point of delivery under the above

rule by measuring the flow of the water at 6 o'clock

in the morning, at noon, six o'clock P. M. and 12 mid-

night. These four measurements to be added to-

gether and divided by four, the result of said division

being the amount of water for which the buyer is to

pay for that day.

Tw^elfth. The buyer agrees to keep all ditches in

repair, free of cost to the seller during the life of this

agreement. This does not include the widening or

construction of any new ditches.

Thirteenth. On the fifth day of each month dur-

ing the mining season during the life of this contract,



The Wild Goose Mining etc. Co. et al. 105

the buyer is to pay the seller, for all the waters fur-

nished by the seller during the preceding 30 days.

Fourteenth. The buyer agrees to protect by user

the water rights of the seller during the life of this

agreement.

IN WITNESS WHEREOF, the seller and buyer

have caused this instrument to be executed in dupli-

cate by its proper officers, and to be attested by its

corporate seal, the day and year above written.

CAMPION MINING & TRADING COM-
PANY,
By F. H. HERHOLD, Prest. & Treas.

B. NIGGEMEYER, Sec.

SEWARD DITCH COMPANY,
By CABELL WHITEHEAD,
President and Attorney in Fact.

Recorded Dec. 18, 1906, in Vol. 174, page 24. [84]

Exhibit **B" [to Answer and Cross-Complaint.]

#3914'3.

THIS MEMORANDUM made this 8th day of Oc-

tober, 1906, between CAMPION MINING AND
TRADING COMPANY, a corporation organized

and existing under the laws of South Dakota, first

party, and SEWARD DITCH COMPANY, a cor-

poration organized and existing under the laws of

the District of Alaska, second party

:

WITNESSETH: WHEREAS, heretofore on the

22nd day of April, 1905, an agreement was made be-

tween the parties hereto, a copy of which is hereunto

annexed and made a part hereof ; and

WHEREAS the parties are desirous of terminat-

ing, cancelling and ending said agreement,
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NOW, THEREFORE, in consideration of the

premises and of the sum of one dollar by each of the

parties hereto to the other paid, receipt whereof is

hereby acknowledged, they do hereby cancel, rescind

and end said agreement, and each of them does

hereby release and discharge the other to date hereof

from each and every obligation contained herein.

IN WITNESS WHEREOF they have caused

these presents to be executed by themselves by their

respective agents thereunto duly authorized, the day

and year first above written.

CAMPION MINING & TRADING 00.

By B. NIGGEMEYER,
Manager and Attorney in Fact.

Witnesses

:

M. L. PETERSON.
CHARLES J. HAAG. [85]

United iStates of America,

District of Alaska,

Second Division,—ss.

THIS CERTIFIES that on this 8th day of Octo-

ber, A. D. 1906, before me, the undersigned, a notary

public in and for the District of Alaska, personally

appeared B. Niggemeyer to me known to be the iden-

tical person described in and who executed the fore-

going instrument as manager and attorney in fact

of the Campion Mining & Trading Company and he

acknowledged to me that he executed the same in the

name of and as the free act and deed of the said Cam-

pion Mining & Trading Company and that he exe-

cuted the same freely and voluntarily for the uses

and purposes therein mentioned.
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IN WITNEiSS WHEREOF, I have hereunto set

my hand and affixed my notarial seal the day and

year in this certificate first above written.

[Notarial Seal] M. L. PETERSON,
Notary Public in and for the District of Alaska, Re-

siding at Nome. [86]

Exhibit **C" [to Answer and Cross-Complaint].

#39144.

THIS INDENTURE, made this 8th day of Octo-

ber, A. D. 1906, by and between the CAMPION
MINING AND TRADING COMPANY, a corpora-

tion, organized under the laws of the State of South

Dakota, the party of the first part, and the SEW-
ARD DITCH COMPANY, a corporation, or-

ganized under the laws of the District of Alaska, the

party of the second part,

WITNESSETH: That the party of the first part

for and in consideration of the sum of ten dollars^

gold coin of the United States, and other good and

valuable considerations, to it in hand paid by the said

party of the second part, the receipt whereof is

hereby acknowledged, has, and by these presents does

grant, bargain, sell, convey and confirm unto the said

party of the second part, and unto its successors and

assigns, the following described ditches, water rights^

placer mining claims and other property lying and

being in the Cape Nome and Kougarok Mining and

Recording District, District of Alaska, described as

follows, to wit:

That certain placer mining claim situate on Nome
River, at or near the mouth of Dorothy Creek, and

being known as **Bench River Claim."
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Also, the following water rights, locations and ap-

propriations of water, situate in the Cape Nome Re-

cording District, District of Alaska, known as the

"Upper Buffalo Creek Water Right," ''Lower

Buffalo Creek Water Right," "Divide Creek Water

Right," "Deed Canyon Creek Water Right,"

"David Creek Water Right," and "McLennan Creek

Water Right," all of said creeks being tributaries of

Nome River.

Also those certain water rights and appropriations

of water, situate in the Cape Nome Recording Dis-

trict, District of Alaska, known as the "Slate Creek

Water Right," "Thompson Creek Water Right,"

and "Lost Creek Water Right," being tributaries of

Stewart River. [87]

Also those certain water rights and appropriations

of water known as the "East Fork of Sinrock River

Water Right," also "Windy Creek Water Right,"

said Windy Creek being a tributary of Sinrock

River. Also those certain water rights and appro-

priations of water owned by the first part on Grand

Central River and the tributaries thereof in the

aforesaid Recording District, District of Alaska.

Also the following ditches situate in the Cape

Nome Recording District, District of Alaska, and

knowsn as.

The "Debris Ditch" and all rights appertaining

thereto, said ditch being that certain ditch on the

right limit of Nome River leading from lower

Buffalo Creek to Dorothy Creek. Also, that high

line ditch known as the Upper Buffalo Ditch, being

a ditch leading from said Upper Buffalo Creek to
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the Divide between Sinrock River and Hudson Creek.

Also, that certain ditch leading from David Creek

to Mormon Gulch and also from David Creek to

Lower Buffalo Creek, and also, that certain ditch

known as the ''Thompson Creek Ditch," and also

that certain ditch known as the "Slate Creek

Ditch," and also that certain ditch known as the

''Lost Creek Ditch," also those certain ditches and

gates owned by the first party, on the Sinrock and

Grand Central Elvers and tributaries thereof.

IT BEING UNDERSTOOD AND AGREED
that said water, water rights, appropriations of

water and ditches include, and this description is in-

tended to include and embrace all of the water, water

rights and appropriations of water and ditches

owned by the first party in the District of Alaska.

TOGETHER with all and singular the tenements,

hereditaments and appurtenances thereunto belong-

ing and all rights, privileges and franchises there-

unto appertaining.

THIS CONVEYANCE IS INTENDED AS A
MORTGAGE to secure the payment of a certain

promissory note, in words and figures as follows, to

wit: [88]

"$24,000.00 Nome, Alaska, October 8th, 1906.

On or before December 31st, 1908, for value re-

ceived, we promise to pay to the order of the

SEWARD DITCH COMPANY, a corporation, at

Nome, Alaska, the sum of TWENTY-FOUR
THOUSAND ($24,000) Dollars, gold coin of the

United States, together with interest thereon in like

gold coin at the rate of five (5%) per cent, per an-
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num from December 15th, 1906, until paid. Interest

payable annually and if not so paid to be added to

the principal and to bear interest at like rate. This

note is secured by a mortgage of even date herewith.

(Signed) CAMPION MINING & TRAD-
ING CO.

By B. NIGGEMEYER,
Manager and Attorney in Fact."

And these presents shall be void if such pajrment

be made according to the terms and conditions of

said note, but in case default be made in the pajmient

of the principal and interest of said promissory note,

or any part thereof, when the same shall become due

and payable, according to the terms and conditions

thereof, then the said party of the second part, its

successors and assigns, are hereby enxpowered to

sell any or all of the said property hereinabove de-

scribed, with all and every of the appurtenances,

privileges and franchises thereto incident, or any

part thereof, in the manner prescribed by law, and

out of the money arising from such sale, to retain

the whole of said principal and interest, whether the

same shall be then due or not, together with costs

and charges of making such sale, and the overplus, if

any there be, shall be paid by the party making such

sale, on demand, to the party of the first part, its

successors and assigns, and in any suit or other pro-

ceeding that may be had for the recovery of said

principal sum and interest on either said note or

mortgage, it shall be lawful for the said party of the

second part, its successors and assigns, to include in

the judgment that may be recovered, counsel fees and
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charges of attorneys employed in said foreclosure

suit, in tlie sum of five (5%) per cent, of the amount

then due under said note and mortgage, which said

five (5%) per cent, is hereby secured and covered

by this mortgage (or in case of settlement or pay-

ment being made after such suit has been commenced

and before a final decree has been entered therein,

an attorney's fee of five hundred ($500) [89] dol-

lars in gold coin, shall be taxed as part of the costs

in said suit) as well as all payments that the said

party of the second part, its successors and assigns

may be obliged to make, to protect and take care of

the property hereby mortgaged, on account of any

taxes, charges, incumbrances or assessment whatso-

ever, on the said property or any part thereof.

IN WITNESS WHEREOF the said party of the

first part has hereunto set its hand and seal, the day

and year first above written.

CAMPION MINING & TRADING CO. [Seal]

By B. NIGGEMEYER,
Manager and Attorney in Fact.

Signed, sealed and delivered in the presence of:

M. L. PETERSON.
CHARLES J. HAAG.

United States of America,

District of Alaska,

Second Division,—ss.

THIS CERTIFIES that on this 8th day of Octo-

ber, A. D. 1906, before me, the undersigned, a notary

public in and for the District of Alaska, personally

appeared B. Niggemeyer to me known to be the iden-

tical person who executed the within and foregoing
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instrument as Manager and attorney in fact of the

Campion Mining and Trading Company, and ac-

knowledged to me that he executed the same in the

name of and as the free act and deed of the said Cam-
pion Mining and Trading Company and that he exe-

cuted the same freely and voluntarily for the uses

and purposes therein mentioned.

WITNESS my hand and notarial seal, the day and

year in this certificate first above mentioned.

[Notarial Seal] M. L. PETERSON,
Notary Public in and for the District of Alaska, Re-

siding at Nome.

Recorded Dec. 18, 1906, in Vol. 173, page 18.

Service by receipt of a true copy hereof admitted

at Nome, Alaska, this 27th day of October, 1909.

THOS. R. WHITE,
Of Atty. for Defendants.

GEO. D. SCHOFIELD,
Atty. for Plaintiff and Intervenor Woog. [90]

[Endorsed] : Original. #2106. In the District

Court for the Dis. of Alaska, Second Division. F.

R. Cowden, Plaintiff, vs. Wild Goose Mining and

Trading Co. et al.. Defendants. Answer and Cross-

complaint of Defendants Campion Mining &
Trad. Company and Frank L. Blackman, as Its Re-

ceiver. Filed in the office of the Clerk of the Dist.

Court of Alaska, Second Division, at Nome. Jan.

4, 1910. Jno. H. Dunn, Clerk. By ,

Deputy. R. Thos. R. Shepard, Atty. for Campion

Min. & Tr. Co. and Frank L. Blaclmian. [91]



TTie Wild Goose Mining etc. Co. et al. 113

[Order or Decree of Dismissal, etc.]

In the District Court for the District of Alaska,

Second Division.

F. E. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING & TRADING CO., a

Corporation, SEWARD DITCH COMPANY,
a Corporation, ALBERT FINK, as Trustee,

JOHN L. BEAU, BEAU MERCANTILE
COMPANY, a Corporation, F. H. HER-
HOLD, B. NIGGEMEYER, C. B. GREELEY,
CAMPION MINING & TRADING CO., a

Corporation, FRANK L. BLACKMAN, as

Receiver of said CAMPION MINING &
TRADING COMPANY, C. S. HANNUM,
and THOMAS CADER POWELL, as United

States Marshal for the Second Division of the

District of Alaska,

Defendants,

and

CAMPION MINING & TRADING COMPANY,
a Corporation, and FRANK L. BLACK-
MAN, as Receiver of said CAMPION MIN-

ING & TRADING COMPANY,
Interveners,

and

CHAS. WOOG,
Intervener.
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ORDER ON DEMURRERS AND JUDGMENT
OF DISMISSAL.

The defendants Wild Goose Mining & Trading

Company, Seward Ditch Company, Albert Pink,

Trustee, John L. Beau, Beau Mercantile Company,

C. B. Greeley and Thomas Cader Powell, as United

States Marshal, having heretofore filed their several

separate demurrers to the plaintiff's complaint, and

to the Answer and Cross-complaint of the Campion

Mining & Trading Company, and Prank L. Black-

man as Receiver, and to the Complaint of Interven-

tion of Chas. Woog, on the ground that said Com-

plaint, and said Answer and Cross-complaint and

said [92] Complaint of Intervention, did not state

facts sufficient to constitute a cause of action, and

said several demurrers having been sustained by the

Court, and the said plaintiff and the said Campion

Mining & Trading Company and Prank L. Black-

man, its Receiver and the said Chas. Woog, each hav-

ing elected in open court to stand upon said Com-

plaint, Answer and Cross-complaint and Complaint

of Intervention, and refusing to further plead

;

Now, on motion of attorneys for said demurring

defendants, it is ordered, adjudged and decreed, that

said Complaint, Answer and Cross-complaint and

Complaint of Intervention, and said action be, and

the same is now dismissed, and that the injunction

pendente lite issued herein, be, and the same now is

dissolved.

It is further ordered and adjudged that said de-

murring defendants have and recover of and from

said plaintiff, said Intervenor and said Campion

Mining & Trading Company and said Frank L.
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Blackman as its Eeceiver, their costs of this action

taxed at the sum of $ .

Dated at Nome, Alaska, August 1, 1911.

CORNELIUS D. MUEANE,
District Judge.

[Endorsed] : #2106. In Dist. Court, Alaska, 2d

Div. F. R. Cowden vs. Wild Goose Mining & Trad-

ing Co., et al. Order and Judgment. Filed in the

office of the Clerk of the District Court of Alaska,

Second Division, at Nome. Aug. 1, 1911. John

Sundback, Clerk. By , Deputy. R.

Vol. 9, Orders and Judgments, p. 68. C. [93]

[Minutes—July 8, 1911—Re Opinion on Demurrers,

etc.]

In the District Court for the District of Alaska,

Second Division.

Term Minutes, General, 1911 Term, beginning Feb-

ruary 1, 1911.

Saturday, July 8, 1911, at 10 A. M.

Court convened pursuant to adjournment.

Hon. CORNELIUS D. MURANE, District Judge,

presiding.

Upon the convening of Court the following pro-

ceedings were had:

2106

F. R. COWDEN
vs.

WILD GOOSE MINING & TRADING CO. et al.
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The Court announced his opinion on the several

demurrers of the defendants to the complaint of F.

R. Cowden herein, and sustained said demurrers, to

which ruling exception was taken by the plaintiff

and exception allowed.

The Court also announced his opinion on the de-

murrer to the complaint in intervention of Charles

Woog herein, and sustained said demurrer, to which

ruling exception was taken by the intervenor,

Charles Woog, by his attorney and exception allowed.

The Court announced his opinion on the demurrers

to the cross-complaint of the Campion Mining and

Trading Companj^, and sustained said demurrers, to

which ruling exception was taken by the Campion

Mining & Trading Company, through its attorney,

and exception allowed.

On motion of Mr. Geo. D. Schofield, attorney for

the Campion Mining & Trading Company, cross-com-

plainant, said cross-complainant was allowed twenty

days in which to file an amended cross-complaint.

[94]



The Wild Goose Mining etc. Co. et at. 117

[Minutes—July 31, 1911—Re Cross Complaint.]

In the District Court for the District of Alaska,

Second Division.

Term Minutes, General, 1911 Term, beginning Feb-

ruary 1, 1911.

Monday, July 31, 1911, at 10 A. M.

Court convened pursuant to adjournment.

Hon. CORNELIUS D. MURANE, District Judge,

presiding.

Upon the convening of Court the following pro-

ceedings were bad:

2106

COWDEN
vs.

WILD GOOSE M. & T. CO. et al.

Mr. Geo. D. Scbofield, attorney for the defendant

Campion Mining and Trading Company, announced

that said defendant bad elected to stand on its cross-

complaint berein and would not amend tbe same, as

announced on Saturday last; tbat be would submit

orders to tbis effect to be signed by tbe Court. [95]

In the District Court for the District of Alaska,.

Second Division.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING COM-
PANY, a Corporation, SEWARD DITCH
COMPANY, a Corporation, ALBERT
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FINK, as Trustee, JOHN L. BEAU, BEAU
MERCANTILE COMPANY, a Corporation,

F. H. HERHOLD, B. NIGGEMEYER,
C. B. GREELEY, CAMPION MINING
AND TRADING COMPANY, a Corporation,

FRANK L. BLACKMAN as Receiver of

said CAMPION MINING AND TRADING
COMPANY, C. S. HANNUM, and THOMAS
C. POWELL, as U. S. Marshal for the Second

Division of the District of Alaska,

Defendants.

CHARLES WOOG,
Intervenor.

Assignment of Errors.

AND NOW come F. R. Cowden, plaintiff, Cam-

pion Mining and Trading Company, a corporation,

and Frank L. Blackman, its Receiver, defendant and

cross-complainant, and Charles Woog, Intervenor,

in the above-entitled action, and assign the following

errors as having been committed by the Court in sus-

taining the general demurrer of defendants based

upon the ground that the complaint, the answer and

cross-complaint and the intervention do not state

facts sufficient to constitute a cause of action, upon

which said errors F. R. Cowden, plaintiff. Campion

Mining and Trading Company and Frank L. Black-

man, its Receiver and Charles Woog, Intervenor, in-

tend to and do rely upon the appeal from said orders

to the United States Circuit Court of Appeals for the

Ninth Circuit.

I.

The Court erred in sustaining the demurrers of
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the defendants to the Complaint of F. R. Cowden.

II. [96]

The Court erred in sustaining the demurrers of the

defendants to the Answer and Cross-complaint of the

Campion Mining and Trading Company and Frank

L. Blackman, its Receiver.

III.

The Court erred in sustaining the demurrers of the

defendants to the Complaint of Intervention of

Charles Woog.

TV.

The Court erred in dissolving the injunction pen-

dente lite issued in said cause.

V.

The Court erred in dismissing said action at the

costs of the plaintiff F. R. Cowden, the Campion

Mining and Trading Company and Frank L. Black-

man, its Receiver, and Charles Woog, Intervenor.

WHEREFORE, plaintiff, F. R. Cowden, Campion

Mining and Trading Company, and Frank L. Black-

man, its Receiver, and Charles Woog, Intervenor,

pray that said orders sustaining said demurrers to

said complaint ; to said Answer and Cross-complaint

and to said Complaint of Intervention, dissolving

said injunction pendente lite, and dismissing said ac-

tion at the costs of these appellants, be overruled and

reversed by the United States Circuit Court of Ap-

peals for the Ninth Circuit.

GEO. D. SCHOFIELD,
Attorney for F. R. Cowden, Plaintiff, Campion Min-

ing and Trading Company, Frank L. Blackman,

Its Receiver, and Charles Woog, Appellants.
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Service by receipt of the foregoing Assignment of

Errors and true copy thereof admitted October 28th,

1911, at Nome, Alaska.

0. D. COCHRAN,
Of Attorneys for Defendants and Appellees. [97]

[Endorsed] : No. 2106. In the District Court for

the District of Alaska, Second Division. F. R. Cow-

den vs. Wild Goose Mining and Trading Co. et al.

Assignment of Errors. Filed in the office of the

Clerk of the District Court of Alaska, Second Divi-

sion, at Nome. Oct. 28, 1911. John Sundback,

Clerk. By J. Allison Bruner, Deputy. Geo. D.

Schofield, Attorney for Appellants. [98]

In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING CO.,

a Corporation; SEWARD DITCH COM-

PANY, a Corporation; ALBERT FINK, as

Trustee, JOHN L. BEAU, BEAU MERCAN-
TILE COMPANY, a Corporation, F. H.

HERHOLD, B. NIGGEMEYER, C. B.

GREELEY, CAMPION MINING AND
TRADING COMPANY, a Corporation;

FRANK L. BLACKMAN as Receiver of

said CAMPION MINING AND TRADING
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COMPANY, C. S. HANNUM and THOMAS
C. POWELL, as U. S. Marshal for the Second

Division of the District of Alaska.

Defendants.

CHARLES WOOG,
Intervenor.

Petition for and Order Allowing Appeal.

Comes now the plaintiff F. R. Cowden, and the de-

fendant Campion Mining & Trading Company, a

corporation and Frank L. Blackman, its Receiver,

and Charles Woog, Intervenor, in the above-entitled

action, and believing themselves to be aggrieved by

the decision of the Court rendered and entered herein

on the 1st day of August, 1911, in and by which said

decision the said Court sustained the general demur-

rer of the defendants to the complaint of plaintiff,

to the Answer and Cross-complaint of the Campion

Mining and Trading Company and Frank L. Black-

man, its Receiver, and to the Intervention of Charles

Woog, on the ground that said Complaint, said An-

swer and Cross-complaint and said Intervenor 's

Complaint, does not state facts sufficient to constitute

a cause of action, and dissolved the injunction pen-

dente lite herein and dismissed said cause at the costs

of said plaintiff and defendant and cross-complain-

ant and intervenor, and the said plaintiff and de-

fendant and cross-complainant and intervenor now
appeal from said decision sustaining said demurrers,

dissolving said injunction pendente lite and dismiss-

ing said action at the costs of said plaintiff and said

derendant and cross-complainant and intervenor to

[99] the United States Circuit Court of Appeals
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for the Ninth Circuit, and pray that the said appeal

be allowed and an order be made fixing the amount of

bond to be given by said plaintiff and defendant and

cross-complainant and intervenor on said appeal.

GEO. D. SCHOFIELD,
Attorney for Plaintiff F. R. Cowden, Campion Min-

ing and Trading Company, a Corporation, and

Frank L. Blackman, Its Receiver, and Charles

Woog, Intervenor.

Order [Allowing Appeal, etc.].

IT IS HEREBY ORDERED that the foregoing

appeal be, and the same is hereby allowed, said plain-

tiff, defendant and cross-complainant and intervenor

to give a joint bond for costs in the sum of two hun-

dred and fifty dollars.

Dated October 28th, 1911, at Nome, Alaska.

CORNELIUS D. MURANE,
District Judge.

iService by receipt of a true copy of the foregoing

Petition and Order allowing appeal admitted Octo-

ber 28th, 1911.

O. D. COCHRAN,
Of Attorneys for Defendants.

[Endorsed] : No. 2106. In the District Court for

the Dist. of Alaska, 2d Div. F. R. Cowden vs.

Wild Goose Mining & Trading Co. et al. Petition

for and Order Allowing Appeal. Filed in the office

of the Clerk of the District Court of Alaska, Second

Division, at Nome. Oct. 28, 1911. John Sundback,

Clerk. By J. Allison Bruner, Deputy. Geo. D.

Schofield, Attorney for Appellants. [100]
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In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING & TRADING CO., a Cor-

poration, SEWARD DITCH COMPANY,
a Corporation, ALBERT FINK, as Trustee,

JOHN L. BEAU, BEAU MERCANTILE
COMPANY, a Corporation, F. H. HER-
HOLD, B. NIGGEMEYER, C. B.

GREELEY, CAMPION MINING & TRAD-
ING CO., a Corporation, FRANK L.

BLACKMAN, as Receiver of said CAM-
PION MINING & TRADING COMPANY,
€. S. HANNUM, and THOMAS CADER
POWELL, as United States Marshal for the

Second Division of the District of Alaska,

Defendants,

and

CAMPION MINING & TRADING COMPANY,
a Corporation, and FRANK L. BLACK-
MAN, as Receiver of said CAMPION MIN-
ING & TRADING COMPANY,

Interveners,

and

CHAS. WOOG,
Intervener.

Bond on Appeal.

Know All Man by These Presents: That F. R.

Cowden, Plaintiff, Campion Mining & Trading Com-
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pany, a corporation, and Frank L. Blackman, as Re-

ceiver of said Campion Mining and Trading Com-

pany, defendant and cross-complainant, and Chas.

Woog, Intervenor, as principals, and E. H. Crowder

and A. R. Folsom, as sureties, are lield and firmly

bound Tinto the defendants in the above-entitled ac-

tion in the sum of Two Hundred and Fifty Dollars,

for the payment of which well and truly to be made,

we bind ourselves, our and each of our heirs, ex-

ecutors, administrators and assigns, firmly by these

presents.

Sealed with our seals and dated this 28th day of

October, 1911.

Whereas, lately at a session of the District Court

for the District of Alaska, Second Division, in an ac-

tion pending [101] in said court between F. R.

Cowden, plaintiff, and Wild Goose Mining & Trad-

ing Co., a corporation, Seward Ditch Company, a cor-

poration, Albert Fink, as Trustee, John L. Beau,

Beau Mercantile Company, a corporation, F. H.

Herold, B. Niggemeyer, C. B. Greeley, Campion

Mining & Trading Co., a corporation, Frank L.

Blackman, as Receiver of said Campion Mining &
Trading Company, C. S. Hannum, and Thomas

Cader Powell, as United States Marshal for the

Second Division of the District of Alaska, Defend-

ants, and Campion Mining & Trading Company, a

Corporation, and Frank L. Blackman, as Receiver of

said Campion Mining & Trading Company, Inter-

venors, and Chas. Woog, Intervenor, an order was

made and entered on the 1st day of August, 1911 in

favor of the defendants and against said plaintiff,
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said defendants and cross-complainant and said

Intervener sustaining the demurrer of said defend-

ants to plaintiff's complaint and to said defendants'

answer and cross-complaijit and t];ie complaint in

intervention aforesaid, and dissolving the injunction

pendeyite lite and dismissing s^id action at the cost

of said plaintiff, said Campion Mining & Trading

Co., and Frank L. Blackman, as Receiver, and Chas.

Woog, as Intervenor, and the said plaintiff and said

cross-complainant and intervenor having obtained

from said District Court an order allowing an appeal

from said order sustaining said demurrors and dis-

missing said action, to the United States Circuit

Court of Appeals for the Ninth Circuit, and a cita-

tion directed to said defendants is about to be issued.

Now, therefore, the condition of the above obliga-

tion is such that if the said F. R. Cowden, plaintiff,

Campion Mining & Trading Company, a corpora-

tion, and Frank L. Blackman, Receiver, and Chas.

Woog, intervenor, shall prosecute said appeal

to effect and answer all costs if they fail to make

their plea good, then this obligation to be void; other-

wise it shall remain in full force and effect.

F. R. COWDEN.
CAMPION MINING AND TRADING

COMPANY and

FRANK L. BLACKMAN,
Its Receiver.

CHARLEiS WOOG.
By GEO. D. SCHOFIELD,

Their Attorney.

E. H. CROWDER.
A. R. FOLSOM. [102]



126 F. R. Cowden et al. vs.

United States of America,

District of Alaska,—ss.

E. H. Crowder and A. R. Folsom, being first

duly sworn, each deposes and says: That he is one

of the sureties to the foregoing bond ; that he is worth

the sum of Two Hundred Fifty Dollars over and

above all debts and liabilities and exclusive of prop-

erty exempt from execution.

E. H. CROWDER.
A. R. FOLSOM.

Subscribed and sworn to before me this 28th day

of October, 1911.

[Notarial Seal] WILLIAM MOORE,
Notary Public for Alaska, residing at Nome.

The foregoing bond is approved on this 28th day

of October, 1911.

CORNELIUS D. MURANE,
District Judge.

[Endorsed] : No. 2106. In Dist. Court, Dist. of Al-

aska, 2d Div. F. R, Cowden vs. Wild Gk)ose Mining

and Trading Co. et al. Bond on Appeal. Filed

in the office of the Clerk of the District Court of

Alaska, Second Division, at Nome. Oct. 28, 1911.

John Sundback, Clerk. By J. Allison Bruner, Dep-

uty. Geo. D. Schofield, Atty. for Appellants.

[103]
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In the District Court for the District of Alaska,

Second Division.

¥. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING & TRADING COM-
PANY, a Corporation, et al..

Defendants.

Praecipe for Record on Appeal.

To the Clerk of said Court

:

Please prepare following papers, being a part of

Record on Appeal, in above-entitled action

:

1. Summons.

2. Order, Permission to Sue Receiver.

3. Complaint of F. R. Cowden.

4. Motion for Restraining Order and Affidavit of

Cowden.

5. Injunction pendente lite.

6. Order Permitting Woog to Intervene.

7. Complaint of Intervention of Woog.
8. Answer and Cross-complaint Campion Mining

& Trading Company, and Blackman, Re-
ceiver.

9. Order Sustaining Demurrers, and Judgment of

Dismissal.

10. Minute Orders Excepting to Order Sustaining

Demurrers and Dismissing Action.
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Upon completing and filing appeal papers, will

issue supplemental praecipe for additional apostles

on appeal.

GEO. D. SCHOFIELD,
Atty. for Cowden, C. M. & T. Co.,

Blackwell, Receiver and Woog.

,Oct./5/1911. [104]

[Endorsed] : #2106. In Dist. Court Alaska, 2d

Div. F. R. Cowden vs. Wild Goose M. & T. Co. et

al. Praecipe for Record on Appeal. Filed in the

office of the Clerk of the District Court of Alaska,

Second Division, at Nome. Oct. 5, 1911. John

Sundback, Clerk. By , Deputy. Geo.

D. Schofield, Atty. for Plff. et al. [105]

In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING & TRADING COM-
PANY, a Corporation, et al.

Supplemental Praecipe [for Record on Appeal].

To the Clerk of Said Court:

Supplemental to the Original Praecipe herein,

you will please make and certify transcript of record

in the above action embodying Appeal Papers.

GEO. D. SCHOFIELD,
Attorney for Plaintiff, Campion Mining and Trad-

ing Co., Blackman, Receiver and Woog, Inter-

venor.
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[Endorsed] : # . In Dist. Court, Alaska, 2d

Biv. F. R. Cowden vs. Wild Goose M. & T. Co. et al.

Supplemental Praecipe. Filed in the office of the

Clerk of the District Court of Alaska, Second Divi-

sion, at Nome. Oct. 30, 1911. John Sundback,

Clerk. By , Deputy. E. Geo. D. Scho-

field, Atty. for Plff. et al. [106]

[Certificate of Clerk U. S. District Court to Tran-

script of Record.]

In the District Court for th^ District of Alaska,

Second Division.

No. 2106.

F. R. COWDEN,
Plaintiff,

vs.

WILD GOOSE MINING AND TRADING CO.,

a Corporation; SEWARD DITCH COM-
PANY, a Corporation; ALBERT FINK,
as Trustee; JOHN L. BEAU; BEAU
MERCANTILE COMPANY, a Corporation;

F. H. HERHOLD; B. NIGGEMEYER;
C. B. GREELEY; CAMPION MINING
AND TRADING COMPANY, a Corpora-

tion; FRANK L. BLACKMAN, as Receiver

of said CAMPION MINING AND TRAD-
ING COMPANY; C. S. HANNUM, and

THOMAS C. POWELL, as U. S. Marshal

for the Second Division of the District of

Alaska,

Defendants.
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1, John Sundback, Clerk of the District Court of

Alaska, Second Division, do hereby certify that the

foregoing typewritten pages, from 1 to 106, both

inclusive, are a true and exact transcript of Order

of Permission to Sue Receiver, Summons, Com-

plaint, Motion for Restraining Order and Affidavit

of F. R. Cowden, Injunction Pendente Lite, Order

Permitting Intervention, Complaint of Intervention,

Answer and Cross-complaint, Order and Judgment,

Court Minutes in re #2106 of July 31, 1911, and

July 8, 1911, Assignment of Errors, Petition for and

Order Allowing Appeal, Bond on Appeal, Praecipe

for Record on Appeal and Supplemental Praecipe

in the case of F. R. Cow^den, Plaintiff, vs. Wild

Goose Mining and Trading Company et al.. De-

fendants, No. 2106, this Court, and of the whole

thereof, as appears from the records and files in my
office at Nome, Alaska ; and further certify that the

original Citation in the above-entitled cause is at-

tached to this transcript.

Cost of transcript, $44.90, paid by Greo. D. Scho-

field, attorney for plaintiff.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said court this 30th

day of October, A. D. 1911.

[Seal] J. SUNDBACK,
Clerk. [107]
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In the District Court for the District of Alaska,

Second Division.

F. R. COWDEN,
Plaintife,

vs.

WILD GOOSE MINING & TRADING COM-
PANY, a Corporation; SEWARD DITCH
COMPANY, a Corporation; ALBERT
FINK, as Trustee; JOHN L. BEAU; BEAU
MERCANTILE COMPANY, a Corporation;

F. H. HERHOLD; B. NIGGEMEYER;
C. B. GREELEY, CAMPION MINING
AND TRADING COMPANY, a Corpora-

tion; FRANK L. BLACKMAN, as Receiver

of said CAMPION MINING AND TRAD-
ING COMPANY; C. S. HANNUM, and

THOMAS C. POWELL, as U. S. Marshal for

the Second Division of the District of Alaska,

Defendants.

CHARLES WOOG, Intervenor.

Citation on Appeal.

United States of America,

District of Alaska,—ss.

THE PRESIDENT OF THE UNITED STATES
OF AMERICA, to Wild Goose Mining and

Trading Company, a Corporation, Seward Ditch

Company, a Corporation, Albert Fink, as Trus-

tee, John L. Beau, Beau Mercantile Company,

a Corporation, F. H. Herhold, B. Niggemeyer,

C. B. Greeley, C. S. Hannum, and Thomas C.



132 t". R. Cowden et al. vs.

Powell, as United States Marshal for the Sec-

ond Division of the District of Alaska, G-REET-
INO:

You are hereby cited and admonished to be and

appear at the United States Circuit Court of Ap-

peals, Ninth Circuit, to be held at the City and

County of San Francisco, State of California, on

the 28th day of November, 1911, pursuant to an ap-

peal filed in the Clerk's Office of the District Court

for the District of Alaska, Second Division, wherein

F. R. Cowden, plaintiff. Campion Mining and Trad-

ing Company, a Corporation, and Frank L. Black-

man, its Receiver, and Charles Woog, Intervenor,

[108] aire appellants, and you are appellees, to

show cause, if any there be, why the order sustain-

ing the demurrers to plaintiff's complaint, and the

answer and cross-complaint of the Campion Mining

and Trading Company, a Corporation, and Frank

L. Blackman as its Receiver, and the Intervention

of Charles Woog, on the ground that said complaint,

said answer and cross-complaint and Intervention

do not state facts sufficient to constitute a cause of

action, and on that account dissolving the injunc-

tion pendente lite and dismissing said action at the

costs of said plaintiff, defendant and cross-com-

plainant and intervenor, and further show cause

why said several orders in said appeal mentioned

should not be corrected and speedy justice should

not be done to the parties in that behalf.
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WITNESS' tlie Honorable EDWARD D.

WHITE Chief Justice of tlie Supreme Court of the

United States, this 28th day of October 1911.

CORNELIUS D. MURANE,

Judge of the District Court for the District of

Alaska, Second Division.

[Seal] Attest: J. SUNDBACK,
'-

Clerk of said Court.

Service by receipt of a true copy of the foregomg

Citation admitted at Nome, Alaska, October 28th,

^^^^'
O. D. COCHRAN,

Of Attorneys for Defendants and Appellees.

[109]

FEndorsed] : No. 2106. In the District Court for

the District of Alaska, 2d Div. P. R- Cowden vs.

Wild Goose Mining and Trading Co. et al. Citation

on Appeal. [110]



134 F. R. Cotvden et at. vs.

[Endorsed]: No. 2096. United States Circuit

Court of Appeals for the Ninth Circuit. F. E. Cow-

den, The Campion Mining and Trading Company,

a Corporation, and Frank L. Blackman, Its Re-

ceiver, and Charles Woog, Intervenor, Appellants,

vs. The Wild Goose Mining and Trading Company,

a Corporation, Seward Ditch Company, a Corpora-

tion, Albert Fink, as Trustee, John L. Beau, Beau

Mercantile Company, a Corporation, F. H. Herhold,

B. Niggemeyer, C. B. Greeley, C. S. Hannum, and

Thomas C. Powell, as United States Marshal for

the Second Division of the District of Alaska, Ap-

pellees. Transcript of Record. Upon Appeal from

the United States District Court for the District of

Alaska, Second Division.

Received November 10, 1911.

F. D. MONCKTON,
Clerk.

Filed January 2, 1912.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Meredith Sawyer,

Deputy Clerk.


